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YELLOWTAIL DAM, MONT. 


THURSDAY, APRIL 29, 1954 


Hovsr or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION 


OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10 a. m., in the committee 
room, New House Office Building, Hon. William H. Harrison (chair- 
man) presiding. 

Mr. Harrison. The committee will come to order. 

The committee will take up this morning the problem and propo- 
sition of the Yellowtail Dam and will hear witnesses both for and 
against that proposal. 

I understand Mr. D’Ewart would like to make a statement at this 
time. 

Mr. D’Ewart. Mr. Chairman, the committee meeting this morning 
is called at my request for a re-review of the Hardin unit and the 
Yellowtail unit of the Missouri Basin project, authorized under the 
1944 Flood Control Act. This request was made to the chairman 
pursuant to a consultation with the Department of the Interior, the 
Director of the Bureau of the Budget, and the chairman of the Sub- 
committee on Interior Department Appropriations. 

It is thought that since the units of the Missouri Basin project were 
authorized some 10 years ago the technique of engineering has changed 
very considerably and costs have multiplied, we should have a re- 
review of the authorization and justification of these projects before 
they are undertaken. Therefore, after consulting with the Depart- 
ment of the Interior, the Subcommittee on Appropriations on the 
Interior Department, and also those interested in the project. in 
Montana, we have requested this hearing this morning for a re-review 
of this project looking toward a request to have it included in the 
budget for next year. “This review will have two purposes: The first, 
to determine whether there are interests locally sufficient to go for- 
ward with the project; and, second, whether there is economic ‘justifi- 

cation for the project. 

We have a group of witnesses here this morning, Mr. Chairman and 
I suggest that first we have the representatives of the Department of 
the Interior so that they may give the committee a general review of the 
project as it is contemplated by the Bureau of Reclamation. We have 
with us Mr. Frank M. Clinton, who is regional director at Billings, 
and Mr. Walker, regional power manager. 

I would suggest both of these gentlemen be called at the same time 
and be given an opportunity to give us an overall picture as regards the 
Yellowtail and Hardin units. 
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Mr. Harrison. Thank you, Mr. D’Ewart. The first witnesses will 
be Mr. Clinton and Mr. Walker. Will you come forward and proceed ? 


STATEMENT OF FRANK M. CLINTON, REGIONAL DIRECTOR, BUREAU 
OF RECLAMATION, BILLINGS, MONT., ACCOMPANIED BY JOHN R. 
WALKER, REGIONAL POWER MANAGER, BUREAU OF RECLAMA- 
TION, BILLINGS, MONT. 


Mr. Curnron. Mr. Chairman and members of the committee, my 
name is Frank M. Clinton. I am the regional director for the Bureau 
of Reclamation for region 6. I was appointed to that position last 
January. 

At your request, I have come to this hearing prepared to explain the 
factual information on the Yellowtail and Hardin units of the Mis- 
souri Basin and to present information on their payout and economic 
feasibility. 

During the presentation of the material I will be assisted in parts 
of it, particularly the power marketing and power payout, by Mr. 
Walker. 

I have a prepared statement on both units that I would like to. file 
at the end of this presentation. I will take them in the order of the 
Yellowtail unit first and then the Hardin unit, the Hardin unit being 
the irrigation unit. 

Starting with the Yellowtail unit, it is a multiple-purpose reservoir 
located upon the Bighorn River about 40 miles southwest of Hardin 
and about 40 miles airline southeast of Billings, Mont. This unit was 
authorized by section 9 of the 1944 Flood Control Act. 

The primary purposes of the dam and reservoir are irrigation and 
power and flood control, with sediment control as an incidental pur- 
pose. This project has been under investigation for many years. It 
was first investigated as one of the first units to be looked into after 
the Reclamation Act was passed in 1902. The Reclamation Service 
started a survey of a dam site at the lower end of the Bighorn Canyon 
and a canal system to serve lands on the Hardin Bench in 1903 and 
wrote a report on it in 1905. At that time they visualized a low dam at 
the mouth of the canyon that would serve as a diversion structure to 
deliver water into a canal about a hundred feet above river level. 

For various reasons nothing was done toward constructing the 
project at that time. In 1913 “the Bighorn Irrigation & Power Co. 
was organized and initiated an investigation of a plan similar to 
that which the Reclamation Service had covered m: uny years before 
them, with the exception that they considered a high dam instead of 

1 low diversion dam. The dam that they were investigating and 
surveying at that time was about 480 feet high. It was to serve as a 
power project and also an irrigation project. 

They made surveys of lands downstream and laid out a plan to 
serve about 60,000 acres. Those studies were completed in 1917, but 
again their plan failed to mater ialize into the construction stage. 

The project was again investigated in 1931 by the Corps of Engineers 
as a part of their 308 review of the whole Missouri River Basin. 
Their review was completed in 1932 and their report was issued. 

The Bureau of Reclamation undertook a further study of it in 1939 
as a part of an overall reconnaissance survey of the entire Bighorn 
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River Basin. The purpose of that survey was to outline in general 
a plan for development of the main stream and its tributaries for 
the various purposes—irrigation, flood control, and power production. 
{ was personally in charge of that investigation during those 3 years 
and was largely responsible for the plan ‘that was developed in this 
lower reach of the canyon, the portion of the Bighorn Canyon between 
Kane, Wyo., and the mouth down near Hardin. 

When those studies were completed we adopted a plan for develop- 
ing that reach of the river witn 2 dams, 1 dam about 148 feet high 
being a short distance downstream from Kane, Wyo. That dam site 
was at the extreme upper end of the canyon. We planned another 
dam at the lower end of the canyon at the Yellowtail site, the same 
site where the structure is proposed at the present time. However, 
instead of going to the high dam, that one was proposed at the height 
of 370 feet. 

The reason for adopting two dams at that time was a concern about 
leakage around the abutments of a high dam at the Yellowtail site, 
and with that limitation the only way we could get the required amount 
of storage which was indicated at that time, about 1,200,000 acre-feet, 
was to go to 2 dams and get the bulk of the storage in the upper 1 
in Wyoming. 

The computed capacity of those 2 reservoirs was 1,220,000 acre-feet. 
The estimated cost of the 2 dams and powerplants totaled $42,324,000. 

A report on that plan, as I said a moment ago, was completed in 
1942, and the same basic information was incorporated in the report 
that formed the basis for Senate Document 191, the present basis for 
authorization of the Yellowtail unit. 

Those investigations were not carried out in detail, but they were 
carried far enough in 1942 to indicate there was considerable merit 
in developing that reach of the river, and it was apparent that a 
feasible project would be found, but considerable more investigation, 
drilling, and design studies were necessary to finally define the most 
economical plan. The work on those detailed investigations was 
started after the passage of the 1944 Flood Control Act. It wasstarted 
approximately in 1946. A great deal of work has been done on the 
entire plan for that reach of the river since 1946. 

Now there are two reasons—there may be more, but two primary 
reasons for adopting the present plan are that it reduced the inunda- 
tion of farmlands in Wyoming and cost less than the original plan. 

I would like to step up to the map here for a moment and point out 
some of the features of both plans. 

Mr. D’Ewart. Mr. Clinton, I might say for your information that 
Mr. Aspinall and I flew over that canyon a year ago; we are familiar 
with the canyon and project as seen from the air. 

Mr. CurnTon. I am glad to know that, Mr. D’Ewart. 

Indicating on the map, the Yellowtail Dam site is at the upper end 
of the presently irrigated area in the Lower Bighorn Valley, with 
Hardin some 40 miles to the northeast and Billings some 40 miles to 
the northwest. The reservoir area extends on into Wyoming to a 
point some 5 or 6 miles upstream from Kane, Wyo. The Kane 
Dam site that I mentioned a moment ago is located just below the 

mouth of Crooked Creek, or about 4 miles upstream from the Wyo- 
ming State line. 
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The original plan for irrigation involved a diversion from the river 
at Yellowtail site and a canal extending downstream some 70 miles 
on beyond the town of Hardin. 

I would like to take this map down and show you a profile of the 
river to demonstrate these two plans for developing the canyon. _ 

This chart indicates a profile of the river with present Yellowtail 
Dam shown by the heavy solid line, with tailwater elevation of 3,183 
and maximum water surface elevation of 3,657. The Kane Dam site 
is indicated a short distance upstream from the Wyoming-Montana 
line, with the maximum water elevation at 3,680, indicated by a dashed 
line. 

During the later investigations of the original plan it was found 
that the original surveys that were made by the Corps of Engineers 
for the Kane reservoir area were in error by about 15 feet in eleva- 
tion. In making correction for that 15-foot error in datum, it re- 
duced the capacity of the Kane site from what we thought would be 
750,000 down to 610,000 acre-feet. 

So with that reduction, it left the total capacity in the two reservoirs 
at 1,080,000 acre feet. 

With adoption of the high dam then, if the powerplant is going 
to be operated fully at the high dam, it is necessary to provide re- 
regulation of the releases from that powerplant, particularly the peak- 
ing releases, in order to avoid interference with downstream 
irrigation diversions to the old existing projects during the summer, 
and to avoid the possibility of ice jams during the winter. So the 
Afterbay Dam has been added. That is an additional feature not in- 
cluded in the original plan. 

The present powerplant capacity has been adopted at 200,000 kilo- 
watts, and that compares with a powerplant capacity of 105,000 
kilowatts total that was proposed in the two dams in the original plan. 
In that plan a 75,000 kilowatt plant was proposed at the low Yellowtail 
Dam and a 30,000 kilowatt plant at the Kane Dam. 

The reason for going to a larger capacity proposed with the high 
dam proposal is to take advantage of the high head and short penstocks 
that we have at that site in order to provide peaking both for the out- 
put of that plant and peaking capacity for the entire power system. 
If we had confined the capacity in the high dam proposal to only that 
needed to load factor of the production at that site, somewhere in the 
neighborhood of 130,000 kilowatts would have sufficed. 

Going on to the present status of the Yellowtail Unit, that is, what 
has been done on it, where it stands now, and how long it would take 
to get it into construction—prior to 1946 there had been about $100,000 
spent on investigation of the Yellowtail unit, and since 1946 there has 
been about $2,400,000 spent in detailed surveys, diamond drilling, and 
design studies. About 19,000 feet of drilling has been done at the site 
and about 1,500 feet of tunnels have been drilled into the abutments. 

Detailed design studies have been carried on in the Denver office, 
including model studies of the spillway and outlet works. 

A trail, what we call a jeep road, was constructed from the end of 
the existing road up to the site in order to permit the investigation, the 
drilling and tunnel work and so on, to be carried out. 

That investigative work has carried the project almost up to the 
specification stage. We are at the point now where our Chief En- 
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gineer’s office in Denver, upon receipt of construction money, could 
issue specifications and an invitation for bids within from 3 to 6 
months from the time of the receipt of that money. 

In addition, a powerline to furnish construction power at the site 
was undertaken. That was the line from Lowell, Wyo., downstream 
along the Bighorn River to the Yellowtail site. That line is almost 
completed, but work on it was terminated last summer because of lack 
of funds. It is now about 90 percent complete, and the stringing of 
conductor could be completed within a very short period of time and 
have power available there by the time the contractor moved on to 
the site. 

The reservoir area will flood about 30,900 acres of land, with about 
42 percent of it located in Montana and 58 percent in Wyoming. 

The ownership of that land is varied. About 23 percent of it, or 
7,000 acres, is tribal Indian lands. There are about 10,800 acres of 
private land, 2,500 acres of State land, and 10,600 acres of public 
domain. 

The right-of-way problem has been somewhat severe on this unit 
because the dam and the lower end of the reservoir are located inside 
the Crow Indian Reservation. There have been a long series of negoti- 
ations with the Crow Indian Tribe in an effort to reach agreement 
with them on what was a proper and just compensation to them for 
the taking of their land for the reservoir right-of-way. In the early 
stages of those negotiations it was recognized that some additional 
value should be taken into account in the compensation to the Indian 
tribe, and the additional value that was taken into account in arriving 
at that value was what we called a power site value. If a powerplant 
is built there, whether it is built by the Federal Government or by 
private interests, it will be built for the purpose of either obtaining 
public benefits, or if it is built by a private corporation, there must be 
some profit or some return to that agency for the construction and 
operation of it. So what was termed a “power site value” was the 
increment between the total value of power production from that site 
and what it would cost to develop it. 

The Secretary of the Interior and the regional director selected men 
who were considered experts in the field of making those kind of 
appraisals. The Commissioner of Reclamation appointed one man 
and the Commissioner of Indian Affairs appointed another man. 
They made independent appraisals and computations, and they both 
came up with a value somewhere in the neighborhood of $4,200,000 as 
the value that should be taken into account in arriving at a proper 
compensation to the parties owning the right-of-way in the reservoir 
area. It was agreed that that entire amount should not be paid to 
the Indian tribe because there were other owners of lands, as I 
have cited previously, besides the Indians. The Indians control about 
23 percent of the total reservoir area. 

So it was agreed that approximately one-third of that total value 
should properly go to the Indian tribe, and the actual figure arrived 
at was $1,500,000. 

That offer was made to the Indian tribe at various occasions and 
on every occasion it has been turned down thus far. 

Going on to the construction costs. There have been various esti- 
mates of the cost of constructing Yellowtail unit, particularly the 
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high dam, in the last 5 or 6 years since the detailed investigations 
were undertaken. 

During the past year the Chief Engineer's office in Denver has 
prepared a detailed estimate, using all of the basic data obtained 
from the drilling, foundation exploration and detailed surveys, and 
also from the detailed design studies that were made in the Denver 
office. The estimate that his office has completed in the last 3 months 
totals $95,700,000 in round numbers. 

Now that estimate is somewhat lower than previous estimates, in 
fact, lower than the estimate that was in use a year ago. The reason 
for the revision and reduction is mainly the result of detailed design 
studies. The Chief Engineer’s office has found that by trial-loaa 
analysis and getting down to an actual layout of the structure, that 
the quantities of concrete required were about 570,000 cubic yards less 
than originally estimated. 

In addition, it has been found that the original size proposed for 
the powerhouse turbines and generators could be reduced some in 
order to be able to obtain further economy. 

So, as a result of those studies there has been within the last year 
a reduction of about $20 million in the cost. 

I feel that the cost estimate we have now is dependable; in fact, 
it is almost equivalent to the engineer’s estimates that would be used 
at the time of bid opening. 

In other to give the committee an idea of the duration of the con- 
struction period and the amounts of money required 

Mr. Curnton. I will come to the allocations later. I wish now, to 
give you an idea of the appropriation requirements on the basis of 
an economic schedule, once the construction is under way to keep it 
going at the most rapid rate to enable the contractor to do an economi- 
cal job on it. It is estimated, for that schedule, that appropriation 
requirements would be about $9 million the first year, $19 million the 
second year, $25 million the third year, $25 million the fourth year, 
$11 million the fifth year, and $4,200,000 in the sixth year. That would 
still take about 6 years to completely finish the project and put all of 
the power units in service. 

Now going on to the power production, we have run a series of 
power-production studies using recorded flows for the river. Those 
flows have been recorded back into the late twenties, and adjusting 
those flows for the future upstream development, irrigation develop- 
ment, or upstream consumptive uses, you find that the flow will 
gradually reduce. So we have arrived at two estimates of power 
production tht we would get from the plant. 

The first estimate, based on present flows, assuming there would be 
no depletion at all, the plant would produce about 650 million kilo- 
watt-hours of firm power annually and about 225 million kilowatt- 
hours of secondary energy for a total of 875 million kilowatt-hours 
annually. 

We have assumed that the upstream depletion of all the additional 
acres that will be brought in upstream will very likely take place 
during the 50-year payout period and that it will all be irrigated by 
the end of the payout period for the Yellowtail unit, and by that time 
the flows will be reduced to the point where the firm production will 
be 597 million kilowatt-hours of firm power and 164 million kilowatt- 
hours of secondary power, or a total of 761 million kilowatt-hours. 
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For power-payout purposes we have used the average of the begin- 
ning and end in order to arrive at the revenues that the powerplant 
would produce during the payout period. Those average figures are 
623 million kilowatt-hours of firm power, 195 million of nonfirm, and 
a total of 818 million. Those production figures are all at site. 

When that power is put on to the transmission system, and carried 
over transmission lines to the load centers to the loads, there will be 
transmission losses that will be incurred; and after taking off the 
losses we have an estimate of the amount of that power that will be 
available at load. The average firm will be 576 million and the second- 
ary will be 180 million during the 50-year payout period. 

The amount of depletion that has been allowed in these studies is 
about equal to the amount that was used in the Yellowstone River 
compact that was entered into between the various States involved. 
It involved a full supply for all the lands that are under irrigation 
now, that are actually irrigated now, and in addition a full supply 
for an additional area of 370,000 acres. 

Going on to the other benefits that will be gained by the reservoir, 
we have first made an allocation of space in the reservoir to the vari- 
ous uses in order to define what their benefits would be. In that allo- 

‘ation of space the top 17 feet of the reservoir, which includes about 

259,000 acre-feet of space is allocated for exc lusive use by flood control. 
The next 26-foot layer below that, including about 250,000 acre-feet 
of space, has been set up for a joint use by flood control, power, and 
irrigation. 

The next layer, 67 feet deep, has a capacity of about 358,000 acre- 
feet, and that is reserved exclusively as conservation storage. That 
is storage that will be used for irrigation and power only and will not 
be encroached on by flood control. 

Now, that leaves 508,000 acre-feet of dead storage below that con- 
servation pool. The reason for that block of space being so large is 
in order to take care of sedimentation, or for the accumulation of 
the silt that will flow into the reservoir over the years. 

Going on to flood control, that total of 509,000 acre-feet of space 
in the reservoir that will be available for the flood control at any 
time it is needed is sufficient to control all floods of record; and in 
addition it would control the design flood which is far beyond any 
flood of record, would control that flood to 20,000 second-feet. So we 
feel that the total amount of space allocated is adequate to assure peo- 
ple downstream as far as the Bighorn River itself is concerned that 
they will have ample protection in the future from damage from 
floods. 

Mr. D’Ewart. How often do you estimate that you will need this 
protection if it is constructed? Once in how many years? 

Mr. CuiinTon. Say every 20 years, Mr. D’Ewart, in the past they 
have had pretty large floods. 

Mr. D’Ewarr. Before Boysen was built? 

Mr. Curnron. Yes. 

Mr. D’Ewarrt. Now Boysen is built, how often do you estimate you 
will need this protection? 

Mr. Curnton. It would be about another 10 years, up to 30 years. 

Mr. D’Ewart. In other words, you are buil ing this space in the 
plan in order to protect from flood once in 30 years! 
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Mr. Curvron. In that flood there will be spills from Boysen in 
addition to the inflow below Boysen that have to be controlled. That 
is still true of the 10-year flood—that Boysen only controls the water- 
shed above that point, and there is a large flow below Thermopolis 
of all the tributaries that still require control. 

Mr. D’Ewart. How much does the construction of Boysen decrease 
the need for making space available for silt ? 

Mr. Curnton. I do not recall whether I have those figures in mind. 
I can give you the relative figures, Congressman D’Ewart. 

The total load at the Yellowtail site, with an entirely uncontrolled 
river, would be about 9,000 acre-feet a year, and with Boysen in, that 
is reduced to 4,550 acre-feet. So comparing those two, Boysen takes 
about half the load out and leaves about half at the Yellowtail site. 

Mr. D’Ewart. As I remember the area, the chief contributor of silt 
is Wind River Basin, which is above Boysen. 

Mr. Curnton. That is right. 

Mr. D’Ewart. Then I would think the decrease in silt would be less 
than half and after the river channelizes it would still be less than 
that. 

Mr. Criinton. There is still a heavy contribution from the Middle 
Bighorn Basin. All of those streams flow through these shale and 
sandstone formations. There is a heavy contribution from Nowood 
River, from Shell Creek, the Greybull River and various tributaries 
that drain that middle basin. The heaviest part is from the eastern 
side of the basin along the foothills of the Bighorn Mountains. 

These figures I have given you are based on actual silt measurements 
at the Yellowtail site over the past period of 10 or 15 years. 

Mr. D’Ewart. But before Boysen was built ? 

Mr. Cuinton. Yes, before Boysen was built. But they also took 
measurements at Thermopolis so they can get the load at Thermopolis 
and the Yellowtail site. 

Mr. D’Ewart. Irrigators from the Hardin Irrigation District have 
advised me that the silt has been very materially reduced since Boysen 
was built, indicating to me the amount of silt carried by the river is 
much less than heretofore. 

Mr. Ciinton. These figures would indicate that about half the load 
should be taken out down there by Boysen. 

Going on to recreation, the National Park Service was asked by the 
Bureau of Reclamation to make a study of Yellowtail Reservoir to 
determine what value it would have for recreation. Their conclusion 
was that it would be very attractive to the people living in that area, 
that it would draw people from a radius of about 50 miles, which would 
include the city of Billings and surrounding towns within that radius, 
and it would be attractive from the standpoint of fishing and boating 
mainly. The big problem they were concerned with was how the 

ublic could get access to the full length of the reservoir because of the 
impassable situation up and down the canyon. So most of the access 
will have to be limited at the lower end at the dam and the upper end 
in Wyoming in the vicinity of Kane. 

They made an estimate of the annual value of the reservoir for 
recreation and arrived at a figure of $109,000 or a capitalized value of 
$3 million. 

The Fish and Wildlife Service of the Department of the Interior 
also made a study of the reservoir from the fish and wildlife stand- 
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point. Their main conclusion was that its greatest contribution to 
fish and wildlife would be in the form of providing reservoir or lake 
fishing in that area, and that it would provide very good lake fishing. 

They arrived at an annual benefit of $50,000 a year. 

There will be general benefits from the project, of which the major 
one is silt control. Silt control will be beneficial downstream to the 
same extent that you have cited for Boysen Reservoir, Congressman 
D’Ewart, but they should have approximately clear water all the way 
down to the mouth of the Bighorn River after Yellowtail is built. 
The load in the Yellowstone River will be reduced considerably. 
That reduction in silt load is beneficial from two standpoints: It 
eliminates the need for cleaning silt from canals, and it is beneficial 
to all the irrigation projects that depend upon pumping. Any project 
that is pumping that muddy water incurs an additional cost in main- 
tenance and upkeep of their pumps. 

Another general benefit from construction of the reservoir would 
be that it will provide a practical means of administering the Yellow- 
stone River compact, because without that reregulation at the State 
line between the two States it would be difficult to administer the 
compact as it is now set up. 

The third and last general benefit from it will be in the form of 
providing a reliable base flow in the Bighorn River below the Yellow- 
tail Dam site, and to a lesser extent in the Yellowstone River. 

The power operation will also always guarantee a minimum of 
1,000 second-feet, and the average will be closer to 2,000 second-feet, 
and that will eliminate the problem that several of the present irriga- 
tion districts now have of diverting the water when the Big Horn 
River gets extremely low, and when it drops down below 500 second- 
feet they have a pretty severe problem in getting water out of the 
river into their canals. 

It will be of benefit to pumping projects by keeping a more con- 
stant river stage at the pumps. 

Going on to the allocation of costs, there have been several cost 
allocations made on the Yellowtail project during the past 10 years, 
with several methods used. 

In preparing for this hearing I looked over several of them, but 
did not use any of them because within the past month we received 
directions from the Department of the Interior to use specific criteria 
for allocation of costs that had been agreed to by the several Federal 
agencies involved in resource development. The agreement among 
those agencies was that the pntienslide method of allocating costs 
was the one termed “Separable costs—Remaining benefits.” That 
method has also been adopted by the Federal Interagency River Basin 
Committee. 

Some of my engineers in the last couple of months have attended 
meetings with the Corps of Engineers and the Federal Power Com- 
mission on this whole mater of allocating costs of multipurpose units 
in the Missouri River Basin. As a result of those meetings I feel that 
our engineers have become pretty familiar with this new method and 
how to apply it, and there is general agreement among that group 
at the working level on how to proceed in allocating costs for any 
multipurpose unit in the Missouri Basin. 

So they have endeavored to apply experience from those meetings 
and the instructions as carefully as they could to the process of al- 
locating costs on this multipurpose unit. 
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Now before going to the process of allocation I have another feature 
of the Yellowtail unit that I would like to explain, and that is that 
it is integrally tied to the irrigation unit in that the Hardin unit 
must have water diverted to it about 100 feet above river level. There 
ere two ways of making that diversion, one is by placing an outlet 
through the dam and building a concrete conduit, down the canyon 
walls for a distance of about three- quarters of a mile. 

That plan would enable the gravity diversion to the irrigation 
unit. The other plan involved dropping all of the water through the 
large powerplant at the toe of the dam into the afterbay pool and 
then pumping it back up to the canal. The costs of these two plans 
were carefully estimated and the power production under both of 
them was also estimated, and they found that the power production, 
particularly of firm power, could be appreciably increased by going 
to the plan involving dropping water through a large powerplant 
and pumping it back ‘to the canal. 

Hence that plan was adopted largely because it provided the great- 
est overall benefit to the whole Missouri Basin project, but at the 
same time I feel that we must recognize that when the irrigation 
unit is built that it should be entitled to an allocation of capital 
cost and also of annual costs on the basis of what it would have cost 
them by the most economical means of making their diversion. 

In this case it turns out that the most economical way to make that 
diversion is by gravity. The pumping plant costs about $2,775,000 
more in construction costs than the gravity plan would cost. In addi- 
tion the only annual cost on the gravity plan to deliver water to the 
same point in the canal would be the cost of operation and maintenance 
of the dam outlet and the three-quarters of a mile of conduit. 

So in m: iking allocations of cost on Yellowtail we have first recog- 
nized that $2,775,000 of that pumping plant cost should be classed as 
a power cost. The pumping plan has been adopted because of the 
benefits of power, so power should pay that portion. So in making 
the allocation of Yellowtail unit costs the $2,775,000 has been added to 
the construction cost I gave you earlier of $95,700,000, thus making a 
total of $98,496,000. 

By carrying through the cost allocation process that I have men- 
tioned previously the results show that the irrigation unit would be 
allocated $26,552,000 in the dam and reservoir. Power would be allo- 
cated $67,203,000. The flood-control allocation would be $4,241,000; 
recreation, $500,000. 

The recreation allocation is confined only to the cost of facilities 
that would be built to provide public use of the reservoir, and that 
cost estimate was provided by the National Park Service. We do not 
propose to allocate any of the joint costs or costs of the dam and reser- 
voir to recreation on a seinicisiieiinai basis. Only the cost of facili- 
ties is allocated on a nonreimbursable basis. 

As I pointed out earlier, the National Park Service’s estimate of 
benefits far exceeds cost of that facility, so they feel they can well 
justify the cost of building the facilities. Now as far as flood control, 
it is also a nonreimbursable feature, and the cost of that should be 
justified on the basis of benefits that will be accruing to flood control. 

The annual value of those flood-control benefits as estimated by 
the Corps of Engineers, is $210,000 per year. The capitalized value 
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over a 60-year period is $5,806,000. That value is compared with the 
cost allocated to flood control of $4,241,000. So it does demonstrate 
that as far as flood control it does have a favorable benefit-cost ratio. 

I believe that takes us up to the point where we have all of the basic 
information now to get down to the appraisal of the financial feasi- 
bility of the project—that is, how it will pay out. Now the one point 
I have omitted covering thus far on the power side of it, is how the 
power will be marketed, whether there will be a market and also what 
rates the power can be sold at and then finally to carry the revenue 
determinations into a payout study. 

I would like to turn that phase of the explanation, Mr. Chairman, 
to Mr. Walker, who is very familiar with it. He has been working on 
this particular phase of the unit for several years. 

Mr. AsprnaLu. Mr. Chairman, may I ask one question ? 

Mr. Harrison. Yes. 

Mr. Aspinatu. Is there any benefit-cost ratio determination yet 
on this project ? 

Mr. Ciinton. We do have one. 

Mr. Asprnaut. You do not have it in your statement? 

Mr. Cirnron. No, I did not put it in my statement. I will be glad 
to provide it, Mr. Congressman. I will provide it for the record. 

Mr. Asprnau. All right. 

(The information referred to follows :) 


3ENEFIT-Cost RATIO FOR YELLOWTAIL UNIT 


Since about 26 percent, or $26,552,000, of the cost of the Yellowtail Dam and 
Reservoir is allocated to the Hardin unit, it is necessary to divide the irrigation 
benefits of the Hardin unit on some rational basis between the Yellowtail and 
Hardin units before a benefit-cost ratio can be computed for the Yellowtail unit. 
This has been done on the basis of the ratio of irrigation costs in the Yellowtail 
unit ($26,552,000) to the total irrigation cost ($37,501,000) in both units, thus 
allotting 70.8 percent of the irrigation benefits to the Yellowtail unit. On the 
basis of this division of the total irrigation benefits, both direct and indirect, 
between the two units, the benefit-cost ratio for the Yellowtail unit is computed 
as follows: 


I ie a tg $8, 963, 290 
50-year annual equivalent costs_.__.___.-.._-----~-- ccikdbarcicaces, ae Cae ae 
EE ee ee, lau ete ae 1.55 to 1.00 


The ratio of direct benefits only to total costs is 1:38 to 1:00; the ratio of 
indirect benefits only to total costs is 0.17 to 1.00. 

When the remaining 29.2 percent of the total irrigation benefits are applied 
to the specific costs ($10,949,000) of the Hardin unit, the benefit-cost ratio for 
that unit is computed as follows: 


Bimneen | Diet tans | Va i a a esis ddan nies oo mob sinen eas a encchin gliders $578, 160 
SO-year apnwuel equivalent Comt@n. 225 bane ncccwemnqwndsdnnencnes $496, 961 
Benefit-cost ratio............._ See nen sole cl ok. Oe 


For the Hardin unit the ratio of direct benefits only to total costs is 0.44 to 1.00; 


the ratio of indirect benefits only to total costs is 0.72 to 1.00. 


Mr. Harrison. Proceed. 

Mr. Waker. Mr. Chairman and members of the committee, my 
name is John R. Walker. I am chief of the Power Division for 
region 6 of the Bureau of Reclamation at Billings, Mont. 

The first subject I would like to cover is the power marketing for 
the Yellowtail unit. For the purpose of explanation I would like to 
refer to this display map. The principal marketing area for the Yel- 
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lowtail unit comprises Montana east of the Continental Divide, the 
northern part of Wyoming, and the western and northwestern por- 
tions of North Dakota as indicated by this red outline. 

By virtue of existing and proposed interconnections between the 
major Bureau transmission systems it will be possible to utilize Yel- 
lowtail power in augmenting the power supplies in southern Wyo- 
ming and in the eastern portion of the Missouri Basin. You will 
notice with the plant located here and lines emanating up to Miles 
City and down to Lovell you will be able to integrate power down to 
this area and also carry it out over to the eastern part of the basin. 

Agriculture, mining, and industry are economic activities of the 
primary marketing area. In recent years the production, transporta- 
tion, and refining of petroleum products has assumed major propor- 
tions and its rapid expansion is continuing. 

Northern Wyoming has long been a heavy oil producer and the 
Williston Basin extending in the eastern part of Montana and western 
part of North Dakota is rapidly assuming major proportions. A 
large variety of minerals occur, chiefly in the mountain sections in the 
western part of this area. Underlying the whole area are large de- 
posits of coal reserves, and there are ‘also large reserves of natural 
gas. 

There are prospects for large synthetic liquid fuel plants which will 
use a considerable amount of power. 

In analyzing the present and future power requirements and supply 
in the Yellowtail market area use was made of the report, “Power 
Requirements and Supply, Missouri River Region,” prepared by the 
Subcommittee on Electric Power of the Missouri River Basin Inter- 
agency Committee. This report, published in May 1953, represents 
the coordinated efforts of representatives of investor -owned municipal, 
public power, rural electric and Federal utility systems and is used xs 
an impartial source of data for this presentation. 

This report shows that in 1953 the total power requirements in this 
area, including reserves and exports, amounted to il megawatts. 
The effective generating capability in the area was 532 megawatts. 
The difference between the requirements and the supply was made up 
by imports from southern Wyoming and Colorado, as well as imports 
from west of the Continental Divide. 

The generating capacity, except for some 66,000 kilowatts located 
in a steam generating plant near Billings, is concentrated around the 
periphery of this area [indicating], and consequently it is very diffi- 
cult to integrate the power from the various points. The integration 
is further limited by lack of transmission facilities between the sys- 
tems in Montana and the systems in Wyoming and to the south. The 
Yellowtail power plant by virtue of its central location and by its 
associated transmission lines would provide means of integrating the 
existing systems. 

From the report I have mentioned the estimated future power re- 
quirements in 1960, 1965, and 1970 are estimated t- be 1388 megawatts 
in 1960, 264 megawatts in 1965 and 405 megawatts in 1970. These 
are additional power requirements over what we have estimated to 
be available. 

This estimate is based on a very conservative load growth of 5 per- 
cent annually over the 17-year period from 1953 to 1970. I call that 
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conservative because we have already found by actual records that the 
Bureau’s Big Horn loads in Wyoming increased about 11 percent 
annually from 1950 to 1953 and'the load growth of 17 cooperatives 
served by the Bureau in the general area of eastern Montana and 
western North Dakota increased annually 23 percent from 1950 to 
1953. 

On the basis of the additional requirements I have indicated there 
should be a requirement for the output of at least three units of the 
Yellowtail power plant by 1960 with the fourth unit required about 
1 year later. 

The next subject I would like to cover is the power pay-out. In 
order to demonstrate financial feasibility of Yellowtail unit power 
development, a pay-out study has been prepared on a 50-year basis, 
exclusive of basinwide project relationships except that the trans- 
mission facilities and power output are considered as being integrated 
into the interconnected power system. 

In making this study the investment components of the power 
development. were calculated to include the capital costs allocated 
to power at site and a proportional amount of the interconnected 
project transmission system based upon the ratio of the installed 
generating capacity at Yellowtail to total system capacity. 

This investment was suballocated into interest-bearing commercial 
electric plant and noninterest-bearing irrigation electric plant in ac- 
cordance with the use estimated to be made of the system power 
capacity by commercial and irrigation demands respectively, or, 75 
percent to the former and 25 percent to the latter. 

For purposes of determining the disposition of energy the average 
annual firm energy generation at Yellowtail after allowance for trans- 
mission losses was divided in accordance with the basinwide average 
into firm commercial and irrigation pumping sales. Thus 12.7 per- 
cent of total firm energy was assigned to irrigation pumping sales. 

Mr. Harrison. We will have to ask Mr. Walker to continue his 
testimony tomorrow morning at 10 o’clock inasmuch as the House is 
in session, and the eens call is now sounding. 

Mr. Harrison. I would like to call Mr. Shoup at this time to make 
a brief statement. 

Mr. AsprnaLu. Before Mr. Shoup comes before the committee I 
would like to say that he is a very good friend of mine and a dis- 
tinguished son of an illustrious Governor who served the State of 
Colorado for 4 years. 


STATEMENT OF MERRILL E. SHOUP, PRESIDENT OF HOLLY SUGAR 
CORP., COLORADO SPRINGS, COLO. 


Mr. Suovup. Thank you very much for the opportunity to put this 
in. I have to be in Denver at a meeting in the morning. 

Mr. Chairman and members of the committee, my name is Merrill 
E. Shoup. I am president of Holly Sugar Corp., whose main offices 
are in Colorado Springs, Colo., and which has beet sugar factories 
located in the States of Montana, Wyoming, Colorado, and California. 
I am appearing concerning the commencement of construction of the 
Yellowtail Dam on the Big Horn River near Hardin, Mont. 


46735—54——_2 
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This project, part of the Missouri River Basin project, in addition 
to its flood control and recreation aspects, will provide a supply of 

rravity irrigation water for about 44,000 acres of dry land near 

fardin, Mont., and will provide the power necessary for pump irriga- 
tion of some 180,000 additional acres of land along the Little Big 
Horn, Tongue, Powder, and Yellowstone Rivers. The committee has 
had an exhaustive presentation as to the economic feasibility of the 
project. 

Much of the growth of the West since the passage of the Reclama- 
tion Act in 1902 has been based on projects of the kind under con- 
sideration. These projects, which open up new farming and 
industrial opportunities in the West, are but a part of our dynamic 
and expanding society. They open up new manufacturing and service 
opportunities for people in other parts of the country. They conserve 
and make useful resources which otherwise might be idle. 

Our industry, the sugar beet industry of the W est, has grown up 
in the irrigated valleys of the Western States. I should like to em- 
phasize the value of this industry and the unique place which it holds 
in the Nation’s agricultural economy. The desirability of having a 
healthy and substantial domestic sugar industry has for many years 
been recognized by the Congress, as is evidenced by the Sugar Act 
of 1948 and its predecessor acts. In addition to providing a supply 
of sugar which can be relied upon even in times of emer "gency, the 
beet sugar industry has other unique advantages. As the director of 
the Montana State Extension Service said in 1952 in a speech before 
the Montana Reclamation Association : 

Montana needs a beet sugar industry. There are a number of reasons for 
this. Sugar beets encourage a desirable system of farming. Successful growing 
of sugar beets requires a crop rotation. Sugar beets for many years have con- 
stituted our principal row crop in irrigated farming rotations. This is important 
from the standpoint of weed control and also to improve the physical condition 
of the soil. Sugar beets, which are a deep rooted crop, have been demonstrated 
to be a particularly good crop for improving the physical condition of the 
eoi}*'*'¢. 

Sugar beets encourage the feeding of livestock on the farm. The importance 
of livestock in maintaining the soil fertility program already has been discussed. 
Sugar beets are a dependable cash crop which also help to stabilize farm income. 
A study recently made by the Department of Agricultural Economics at Montana 
State College shows that over the years there is less price variation for sugar 
beets than for almost any other important farm product in Montana. The 
variation in sugar beet price is considerably less than for the price for dairy 


products, which we ordinarily think of as being relatively stable. 

The economic and other advantages which arise from an irrigated 
farm economy and the production of sugar beets are many. The 
productivity and, consequently, the value “of the land is greatly in- 
creased as a result of irrigation projects. No small factor is the em- 
ployment which beet sugar factories offer in the area involved. Much 
of such employment is ‘afforded to persons engaged in farming after 
seasonal operations have been finished. 

The type of farming conducted on irrigated lands is such that crops 
of concentrated value, such as sugar beets, can be produced. Such 
farming also makes possible the increased farm feeding of livestock. 
The livestock so produced represents another farm product of high 

value, not only by reason of the income directly provided from the sale 
of livestock, but also by reason of the added fertility and productivity 
which results from farm feeding of livestock. 
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The growing of sugar beets is an integral part of well-rounded 
farming practice on irrigated lands, since sugar beet tops and sugar 
beet pulp are two principal livestock feeds. Irrigated farming, 
coupled with the production of sugar beets, has other distinct ad- 
vantages to the community involved and to the Nation. Sugar beets 
are a cash crop whose relative importance among the products of the 
farm becomes increasingly important during lean years. Beets are 
thus a crop which tends to add stability and security to farming. 

In addition, irrigated agriculture tends toward smaller family-sized 
farms, rather than to large landholdings by a few farmers, with many 
employees on each farm. The promotion of family-farm ownership is 
a desirable effect of irrigation projects. 

The State of Montana is the site of two beet sugar factories of Holly 
Sugar Corp. One of such factories is at Sidney, in eastern Montana, 
and one is at Hardin, on the Big Horn River, close to the location of 
the Yellowtail project. 

The factory at Hardin was built in 1937. Today the building of 
such a factory would probably cost in the neighborhood of $8 million. 
For some period after its construction, the Hardin factory had reason- 
ably satisfactory beet runs. Its volume in several recent years, how- 
ever, has not been sufficient to justify the original investment. The 
completion of the Yellowtail-Hardin project ‘would provide a large 
acreage of excellent irrigated land for sugar-beet production. 

Such land would provide a sufficient supply of sugar beets for the 
Hardin factory. There should be noted in this connection the great 
need in the area for power for pump irrigating. The additional irri- 
gated acreage would include not only land irrigated by waters im- 
pounded in the dam itself but also a large acreage which could be 
pump irrigated in other river valleys in the area by the use of Yellow- 

tail power. 

I have pointed out that the construction of the Yellowtail Dam 
will be of benefit to Holly Sugar Corp. The benefits to the corpora- 
tion, however, are minor in relation to the many benefits which will 
derive from the Yellowtail Dam. It is my understanding, as I said 
earlier, that approximately 44,000 acres of dry land near Hardin will 
be irrigated by water impounded in the dam. 

The placing of such land under irrigation will vastly increase its 
value and productivity, to the benefit of the owners and farmers in- 
volved, the State of Montana, and the Nation asa whole. In additi ion, 
the Yellowtail Dam will provide the power necessary for pump irri- 
gation of some 180,000 additional acres of land along the Little Big 
Horn, Tongue, Powder, and Yellowstone Rivers. There is a pressing 
need in these valleys for power for pump irrigating. Thus, the irri- 
gation of approximately 225,000 additional acres of land will be possi- 
ble asa result of the construction of the Yellowtail Dam. 

Another factor to be considered is that the land to be occupied by 
the dam and its impounded waters is largely inaccessible canyon floor 
and of little agricultural value. The placing of such large additional 
acreage of land under irrigation will not only result in a significant 
contribution to the Nation’s production of food and fibers ‘but also 
add substantially to the demand for new homes, new machinery, new 
services, and all the things that go with community development. 

The importance of placing additional land under irrigation is un- 
derscored by the fact that, if present population projections by the 








16 YELLOWTAIL DAM, MONT. 

Bureau of the Census are realized, by 1975 the United States will have 
190 million people and will need the food from 150 million more acres 
of land than are under cultivation today. We are a growing Nation 
and the temporary agricultural problems of today should not blind 
us to the needs of the future. 

In addition to the tremendous contribution which the Yellowtail 
Dam will make to the economy of the State of Montana and the United 
States by way of increased productivity, the dam will create many 
other benefits. ‘The dam will be capable of producing an annual aver- 
age of nearly 750 million kilowatt-hours of electric energy. I under- 
stand that the area to which this power could be distributed is in need 
of additional power for both public and private uses. 

The Yellowtail Dam is a part of the Missouri River Basin project 
and will be a major step in the overall plan for the control of Missouri 
River drainage system floodwaters. The dam will also retain large 
quantities of “silt which are presently carried into the Yellowstone 
and Missouri Rivers and finally into the very valuable Garrison Res- 
ervoir by the Big Horn River. In addition, the dam will provide rec- 
reational facilities of considerable value. 

We must all recognize the necessity of reducing Federal expendi- 
tures and balancing the Federal budget. I firmly believe, however, 
that the reduction in expenditures necessary to accomplish these ob- 
jectives should be principally in operating expenditures and not in 

capital improvement items. Projects such as the Yellowtail repre- 
sent an investment necessary to the future welfare of the Nation. 

It is my belief that the Congress should move steadily forward with 
the construction of selected projects of demonstrable worth such as 
the Yellowtail. While I believe that the Yellowtail project is of such 
merit as to warrant construction at any time, the slowdown which has 
occurred during the last year in the Nation’s economic pace has prob- 
ably made immediate construction more appropriate than ever. 

Mr. Harrison. Mr. Shoup, I regret that we must leave to go up on 
the floor at this time. 

Mr. Suovur. Thank you very much for allowing me the opportunity. 

Mr. Harrison. The committee will stand in recess until 10 o’clock 
tomorrow morning. 

(Whereupon, at 11:05 a. m., the committee recessed, to reconvene at 
10 a. m. Friday, April 30, 1954.) 





| 
. 





at on aac 


YELLOWTAIL DAM, MONT. 


FRIDAY, APRIL 30, 1954 


House or REPRESENTATIVES, 

SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF THE 

ComMitrer ON [NreRIon AND INsuLAR AFFAIRS 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the com- 
mittee room, New House Office Building, Hon. William H. Harrison 
(chairman) presiding. 

Mr. Harrison. The committee will come to order, and we will re- 
sume the testimony of Mr. Clinton and Mr. Walker which was in- 
terrupted yesterday, if the gentlemen will come forward. I think 
Mr. Walker was testifying. 

Mr. D’Ewarr. Mr. Ghithisen: I would like to suggest Mr. Merrill 
E. Shoup’s testimony be placed in the record immediately following 
the departmental record. 

Mr. Harrison. Without objection, it is so ordered. 


STATEMENT OF FRANK M. CLINTON, REGIONAL DIRECTOR, BUREAU 
OF RECLAMATION, BILLINGS, MONT., ACCOMPANIED BY JOHN R. 
WALKER, REGIONAL POWER MANAGER, BUREAU OF RECLAMA- 
TION, BILLINGS, MONT. 


Mr. Wacker. The approved interim schedules of rates for whole- 
sale firm power service for the Missouri River Basin project have 
been used in the study. This schedule of rates requires payment of 
a capacity charge of $0.75 per month per kilowatt of billing demand, 
or $9 per kilowatt per year, and a monthly energy charge of 3.5 mills 
per kilowatt-hour for the first 250 kilowatt-hours per kilowatt billing 
demand and 3.0 mills per kilowatt-hour for the balance used. Under 
this schedule of rates the total charge averages 5.5 mills per kilowatt 
hour at 50 percent load factor. However, inasmuch as the Yellowtail 
powerplant is designed to provide system peaking and consequently 
has a higher kilowatt installation than normally required to dispose 
of the firm energy, it is assumed that all firm energy will be sold 
under the 3.5 mill block of the schedule of rates. The revenues for 
firm energy were therefore calculated on the basis of $9 per kilowatt 
and 3.5 mills per kilowatt hour. 

Mr. D’Ewarr. Mr. Walker, if I might interrupt, then you are 
familiar with the report on the Crow Indian Tribe lands required for 
proposed Yellowtail Dam and Reservoir project, Bureau of Reclama- 
tion, put out by the Federal Power Commission in 1950; are you not? 

Mr. Waker. I do not know that I am, sir. 
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Mr. D’Ewarr. That has quite a different power rate, and I won- 
dered how you justified the difference in power rates. If you are not 
familiar with it, we will pass it. 

Mr. Wavker. Thank you, sir. 

The capital and annual repayment obligations for the Yellowtail 
unit were divided so as to recognize the Hardin unit irrigation costs 
which would obtain under alternate plans of development. The most 
economical plan for providing irrigation water would be by gravity 
diversion from the Yellowtail reservoir. This plan would reduce 
total power production from that attainable under the proposed plan 
whereby maximum utilization of falling water would be achieved by 
running all water through the powerplant and then pumping the 
irrigation water back to ‘the required elevation for diversion. The 
latter plan proved most economical from an overall standpoint and 
was selected. However, irrigators were considered obligated only to 
the extent of those lesser costs which might have been incurred by the 
gravity diversion method. In the proposed plan, an amount of 
$2,775,000 was added to the separable power capital costs representing 
the excess capital costs of the pumping installation over gravity 
diversion costs. Also for the same reason, an operation and main- 
tenance differential of $35,200 was added to annual power costs, and 
pumping energy sales were reduced by $44,300, the amount required 
to pump water into the west canal for the Hardin unit. 

The estimated reimbursable power development costs used in the 
study are as follows: 

These figures are rounded out to the nearest $1 million. The total 
power costs amount to $92 million. This cost is made up of three 
items: Separable cc osts, § $35 million; transmission system, $24 mil- 
lion; and joint costs, *¢ 3 million. 

The $91 million is then subdivided into the interest-free invest- 
ment amounting to 25 percent or $23 million, and the commercial 
electric-plant investment, which is interest bearing, amounting to $69 
million. 

In this study we have used an annual operation and maintenance 
charge of about $606,000. The replacement reserves used were about 
$494,000. 

In analyzing the results of this study over a 50 year period we 
find that the total gross revenue is $209 million. Deducting $56 mil- 
lion to cover operation, maintenance and replacement: reserves leaves 
a net operating revenue of $153 million. Deducting the “114 million 
to cover amortization of the interest-bearing portion of the investment 
at 3 percent and in 50 years leaves $39 million as the net surplus after 
repayment of the commercial investment. Deducting $23 million 
then to cover the interest-free investment leaves as a final result a 
net surplus in 50 years after repayment of all power costs of $16 
million. 

This study shows that during the 50 year period there would be 
interest charges collected amounting to $45 million. 

This analysis, therefore, demonstrates that the Yellowtail unit 
power development is economically and financially feasible under the 
approved interim schedules of rates for power service in the Missouri 
River Basin project. 

That concludes my statement, sir. 
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Mr. Harrison. De you have any questions, Mr. D’Ewart? 

Mr. D’Ewarr. No, i do not believe so. 

Mr. Harrison. Do you have any further statement, Mr. Clinton? 

Mr. Curnton. Yes, I do, Mr. Chairman. I would like to go on 
and cover the Hardin unit, which is the irrigation unit that is aan 
associated with the Yellowtail unit. 

Mr. Harrison. You may proceed. 

Mr. Cuirnron. I would like to point out, first, on the map the 
features of the Hardin unit. 

The lands involved in the Hardin unit are shown on this general 
map in yellow and they are all located on a bench overlooking the 

valley above the present irrigated land in the valley. The area that 
is shaded in green on the map is the lands that are now irrigated and 
have been irrigated for several years. They are all located in the 
river bottom. The main reason why the bench lands have not been 
irrigated in the past is because of the problem and high cost of getting 
water up on to that bench. Our present proposal is, as I described 
briefly yesterday, to put in a large pumping plant in the pool of the 
Afterbay Dam and — from there into the main canal on the west 
side of the river. That pumping plant will have a lift of about 90 
feet and a total capacity of 1,095 second-feet. Of that total pump 
capacity a thousand second-feet goes into the west canal. That canal 
follows the edge of the foothills through the length of the valley down 
for a distance of about 70 miles and extends downstream below Hardin. 
It has a few large structures in it: Two large siphons, one across Beau- 
vais Creek and one across Woody Creek, in addition to two substan- 
tial drops to avoid difficult sidehill canal construction. 

The other 95 second-feet from the pumping plant is carried across 
the river at the pumping site through an inverted siphon to a canal 
on the east side of the river. The canal on the east side of the 
river will serve about 5,800 acres, 4,000 of which is new land, and 1,800 
acres is now partially irrigated from Soap Creek and requires a sup- 
plemental supply. 

On the east side there is a relift plant to serve about 1,800 acres indi- 
cated by this short canal between the pumping site and Soap Creek. 

Mr. D’Ewarr. What is the rate charged for power for that 
pumping? 

Mr. Curntron. The normal rate would be the Missouri Basin pump- 
ing rate of 2.5 mills for Federal projects. 

Mr. D’Ewarr. And that is charged against the irrigation project ¢ 

Mr. Curnton. That is right. I will explain a little later on how we 
handle that charge. 

T would like to make clear at this point that the information I am 
presenting here is largely based on a reconnaissance survey. Most of 
it dates back to the reconnaissance survey that was made by the Bureau 
of Reclamation in 1939-42, and that considerable additional investiga- 
tion work will be needed before the plan and the acreage in this unit 
van be finally defined. However, I believe that the figures on costs 
and acreage that I am presenting here are closely indicative of the 
final answers we will get after the detailed investigation. However, 
more engineering work on surveying and estimating costs of alternate 
canal layouts may change the acreage somewhat. It may be possible to 
irrigate more acreage than we now have in this reconnaissance plan. 
The total now is 45,800 acres. 
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The remaining work to be done on it is the detailed classification 
of all lands in the project area. The Bureau plans to start that de- 
tail classification work during the coming summer. 

The construction-cost estimate for the whole Hardin unit is made 
up of several items. On the main pumping plant, all that we are 
including in cost to irrigation project is the equivalent of what the 
gravity diversion would cost, so the amount charged to the irrigation 
project is $2,246,000. The relift pumping plant. on the east side of 
the river is estimated at $146,000; canals and siphons, $3,314,000; 
laterals, $2,597,000; drains, $2,436,000; farm-unit layout, $210,000; 
with a total for the entire distribution system of $10,949,000. That 
total divided by the 45,800 acres in the project averages about, $240 
an acre. 

The irrigation unit is entirely dependent on the Bighorn River for 
its water supply and about 3.8 acre-feet per acre will have to be 
diverted from the river annually to serve the unit. The total annual 
requirement is about 170,000 acre-feet a year. 

The depleted flow in the Bighorn River will not be sufficient to 
serve all of the presently irrigated lands downstream and still provide 
the 170,000 acre-feet required for this unit during the irrigation season. 
So some storage must be provided. Our estimate of the storage re- 
quirement for the Hardin unit in the Yellowtail Reservoir is 95,000 
acre-feet, and that amount of space will be reserved in the reservoir 
for the irrigation unit. 

The lands in the unit are of ver ‘y good quality, as indicated from all 
soil surveys that have been made so far. There was some concern 
about the drainage, but that has been pretty well eliminated by a 
deep-boring study. that was made by the Bureau in 1952. That boring 
i indicated that the entire bench is underlain with coarse gravel 
and that there are going to be no serious drainage problems. It will 
require, however, some project drains to get rid of surplus water, sur- 
plus waste, and to provide for farm drainage. But beyond those main 
trunk drains there should not be any requirement for drains on 
individual farms. 

The land at the present time is largely used for dryland wheat farm- 
ing. About 95 percent of it is in dryland wheat now and about 10 
percent in grazing. The wheat yields on it in past years have ranged 
from a maximum in wet years of about 27 bushels per acre down to 4 
bushels per acre in dry years, with a long-time average of about 13 
bushels. 

In 1949 there were about 28,000 acres of the irrigable area operated 
by 4 owners, and the tabulation of ownership in 1949 shows about 
27,000 acres of the irrigable area was in Indian ownership. After 
irrigation water is made available to the land, the cropping pattern 
will change radically. Under irrigation the major crops will be 
alfalfa, sugar beets, and grain. 

Mr. D’Ewarrt. In other words, the construction of this irrigation 
project will take it out of the category of producing a surplus crop 
and put it into the category of nonsurplus crop producing ? 

Mr. Curnron. That is correct, Congressman D’Ewart. The wheat 
acreage would go down from the present acreage of around 40,000 
to about 5,000. There would be very little wheat raised under 
irrigation. 
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Now to total up the costs that must be charged to this irrigation unit 
we have to put together the total cost of the distribution system, which 
is $10,949,000, and to that we must add the allocation of the cost of 
the dam and reservoir that, under the new criteria for allocating 
costs, is charged to irrigation. That amounts to $26,552,000, making 
a grand total charged against the irrigation unit, the Hardin unit, 
of § $819 per acre. 

Now we have made an appraisal of the amount that water users on 
the Hardin unit will be able to pay after they have gone through their 
development period and gotten up to the full production stage. We 
have made what I think is a conservative estimate of $6 per acre an- 
nually as their capacity to pay on new land and $5 per acre on supple- 
mental water land. Against that $6 per acre must be stood their 
annual operation and maintenance costs which, taking into account 
the fact that they are based on gravity diversion, amount to $2 per 
acre. So that leaves $4 per acre that they can pay on construction. 
In a 40-year repayment period they would pay $7,256,000 on construc- 
tion. 

Taking that $7,256,000 off the cost of their distribution system 
leaves $ $3,693,000 that would have to be paid from basin power rev- 
enues. Applying that total payment capacity of $7,256,000 against 
the total costs allocated to irrigation, which is $37,501,000, leaves 
$30,245,000 that must be paid from basin power revenues. 

Now as a measure of what they can pay in 40 years percentagewise : 
They can pay 66 percent of the cost of the distribution system. To- 
ward the total cost allocated to the unit they can only pay 20 percent. 

In comparison with other units in the Missouri Basin and elsewhere 
in the West that are under investigation or proposed by the Bureau 
of Reclamation at the present time, the Hardin unit compares very 
favorably. Considering the cost of the distribution system of $240 
an acre, It is, if anything, low compared to other units throughout the 
basin and elsewhere in the West. The proportion of charge in the 
reservoir may seem high at the first glance, but under the new method 
of allocating costs it is based on the equivalent of what it would cost 
to provide the 95,000 acre-feet of active storage. That would require 
« dam large enough to store 455,000 acre-feet of silt and the 95,000 
acre-feet of active storage; and in the allocation process that alterna- 
tive cost has been carried in and averaged in with the similar alterna- 
tive costs of the other units. 

As the calculations are carried through, the end objective is to give 
each of the uses, each of the purposes that are served from the reser- 
voir, an equal share in the savings obtained by multiple-purpose unit. 
But even after distributing those savings around, the irrigation unit 
still ends up with a little over $26 million char ged against it. 

I think the combination of the two statements, Mr. Chairman, will 
give the committee a composite picture of the returns and deficits and 
surpluses on the two units. 

The Yellowtail unit shows a surplus of power revenues in 50 years, 
and the Hardin unit shows a deficit in payout after applying all of 
the water-users’ payments. I believe that is all I have to present 
today as a basis for the committee’s consideration of whether either 
or both units are feasible. I think all of the factual information is 
there to put the two together in any way the committee wishes. 
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I believe that concludes my statement, Mr. Chairman. 

Mr. Harrison. Any questions from any members of the committee ? 

Mr. D’Ewarr. The deficit on the two projects taken together is 
roughly $14 million ¢ 

Mr. Curnton. About $14 million; that is right. 

Mr. D’Ewart. And power rates are based on an integrated Mis- 
souri Basin transmission system ? 

Mr. Curntron. That is correct, the 514 mill firm power rate. 

Mr. D’Ewarr. This project'standing by itself would have to charge 
a higher rate than that to pay out? 

Mr. Cuinton. Either that, or the payout period would have to be 
extended, Congressman D’Ewart. The net revenues after the power 
investment is paid out amount to a little over $2,800,000. So the 
power payout period could be extended a few years to cover that $14 
million deficit. 

Mr. D’Ewarrt. I have one more question. As I remember it, there 
is something like $2 million plus charged to drainage. 

Mr. Ciinton. That is correct. 

Mr. D’Ewarr. Why is so large a sum needed for drainage when this 
is a bench project underlain with gravel. 

Mr. Curnton.The soils overlying the gravel are fairly tight. There 
is a 4- to 10-foot layer of soil overlying the gravel, and it is fairly 
impermeable and unless it is relieved by trunk drains at fairly wide 
intervals there will be an accumulation of perched water table above 
the gravel because subsoils will not permit the water to go on through 
into the gravel. Once it gets to the gravel, we have no problem in 
getting rid of it then. 

Mr. D’Ewarrt. Have you any information as to classes of these soils? 

Mr. Curnton. I do not recall the percentage, but the portion of class 
1 and 2 soils is relatively high on this project. It should run up in the 
60 or 70 percent range. 

Mr. D’Ewarr. How many times have you tried to reach a fair and 
equitable settlement with the Crow Tribe for the use of the reservoir 
site ¢ 

Mr. Ciinton. The negotiations have proceeded, as I recall over some 
4 years, and there has been at least three tries that I recall in various 
meetings, the last meeting being held last December. 

Mr. D’Ewarr. Those negotiations have not been accepted ¢ 

Mr. Curnton. They have not so far. 

Mr. D’Ewarr. Mr. Chairman, I have a letter signed by Fred G. 
Aandahl, Assistant Secretary of the Interior, dated January 6, 1954, 
in which he goes into the history of these negotiations and he draws 
certain conclusions. The last paragraph reads as follows: 

Being unable to arrive at a negotiated settlement with respect to the tribal 
lands required for the Yellowtail undertaking, it appears that a fair and just 
settlement can most expeditiously and surely be had through a judicial deter- 
mination of the amount to be paid the Crow Tribe. It is our recommendation 
that consideration be given to this course of action. 

The letter was addressed to Joseph W. Martin, Speaker of the House 
of Representatives. I ask that this letter be made a part of the record 
at this point. 

Mr. Harrison. Any objection ? 

The Chair hears no objection. It is so ordered. 

(The letter referred to follows:) 
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FEBRUARY 3, 1954. 


CONDEMNATION OF INDIAN LANDS NEEDED FOR THE YELLOWTAIL DAM AND 
RESERVOIR SITE 


Crow Indian Tribe—Indian Tribal Lands—Yellowtail Project 


Section 9 of the act of June 28, 1946 (60 Stat. 333, 336) which prohibits “fur- 
ther construction work on the Crow Reservation without the consent of the Crow 
Tribe and the irrigation districts affected” applies only to the extension of an 
existing irrigation system on the Crow Reservation and is not applicable to the 
construction of the Yellowtail Dam. 

The Congress has specifically authorized the Yellowtail Dam as a reclamation 
and power development and has provided that in undertaking the project and 
carrying out his plans, the Secretary shall be governed by the Federal reclama- 
tion law (Flood Control Act of 1944, 58 Stat. 887). Section 7 of the organic 
Reclamation Act cf June 17, 1902 (32 Stat. 388) gives the Secretary of the 
Interior express authority to condemn lands needed for a reclamation project. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., February 3, 1954. 


MEMORANDUM 
To: The Secretary. 
From: The Solicitor. 
Subject: Condemnation of Indian lands needed for the Yellowtail Dam and 
Reservoir site. 

On October 27, 1952, this Office released an opinion (M-86148) to the Secretary 
in which the conclusion was reached that because of section 9 of the act of 
June 28, 1946 (60 Stat. 333, 336), the United States is without power to construct 
the Yellowtail Dam and Reservoir on Crow Indian tribal lands, and that 
despite specific authorization of the dam in the Flood Control Act of 1944, it 
cannot be built. 

An extensive examination of this entire situation has been made by this 
Department and the following conclusions arrived at: 

(a) The Yellowtail Dam and Reservoir was specifically authorized and 
approved by the Congress as a part of the Flood Control Act of 1944. 

(b) The previous opinion of this Department is largely based upon a provision 
of the act of June &, 1946, which said: 

“No further construction work on the Crow Indian Reservation shall be 
undertaken by the United States without the prior consent of (1) the Crow 
Tribe, (2) the irrigation district or districts affected, and (3) the Congress of 
the United States.” 

Taken alone and by itself, this language might be construed to prevent the 
construction of the Yellowtail Dam on the Crow Indian Reservation. An exam- 
ination of that act and of its history, however, gives a different meaning to the 
language above set forth. 

To understand the act, it is necessary to recall that there is an already 
existing Crow irrigation project on the reservation, and that the Crows had 
previously complained to the Congress that they were not in favor of the 
extension of that project; that they were being given irrigation systems which 
they did not want, to irrigate lands which they did not wish to irrigate, etc. 

Attention should first be directed to the title of the act of 1946, which is “to 
provide for adjustments in connection with Crow irrigation project, Crow 
Indian Reservation, Mont.” The act, therefore, obviously was intended to apply 
to the existing irrigation project, and no mention of the Yellowtail Dam is 
made in the title or the body of the act. Furthermore, this Department in its 
reports on the bill stated: 

“Section 9 of the bill would prevent new construction on the Crow project 
without the prior consents and replacement contracts required thereunder.” 

Still further, the committee reports of the House and Senate indicate clearly 
that the Yellowtail Dam was not in the contemplation of the Congress in con- 
nection with the 1946 act. 

It is considered most unlikely that this language, primarily relating to 
another matter, was intended, without any specific reference to it, to prohibit 
construction of the Yellowtail Dam, which Congress had just specifically author- 
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ized at the previous session. Certainly it is not to be lightly inferred that an 
act with this background and with no reference to the specific previous author- 
ization of the Yellowtail Dam was intended, by language which is at least 
ambiguous, to repeal a specific authorization of the Congress. 

(c) There can be no question that the United States possesses the inherent 
right of eminent domain in the lands required for the construction of this 
project, even though they be tribal lands of the Crows. To hold otherwise is 
to say that the Crow Nation holds land in a more sacred title than do any other 
land owners in the United States, including the States themselves and their 
political subdivisions. 

(d) It also seems apparent that the United States has the authority to condemn 
the Indian tribal lands of the Crows and that further congressional action is 
not required. The Congress has specifically authorized the Yellowtail Dam as 
a reclamation and power development and has provided that in undertaking 
such projects the Secretary of the Interior shall be governed by the Federal 
reclamation laws (Flood Control Act of 1944, 58 Stat. 887). Section 7 of the 
Reclamation Act of 1902 (32 Stat. 388) grants specific authority to the Secretary 
of the Interior to acquire property in the name of the United States by con- 
demnation when needed for a reclamation project. It is also pertinent that the 
Yellowtail Dam was one of the dams in the Missouri Basin for which appropria- 
tions for that general basin program have been made. It might be true that 
congressional action specifically reciting that the act of 1946 was not intended 
to affect the Yellowtail Dam would clear up the supposed ambiguity in the 
situation, but in my opinion such an ambiguity does not actually exist when 
proper evaluation of the background and purposes of the 1946 act is taken into 
consideration. 

(e) If there is any validity in the views previously expressed by this Depart- 
ment to the effect that this 1946 act prohibits the construction of the Yellowtail 
Dam, it will be very simple indeed to plead that fact in an answer to the first 
condemnation suit that is brought, and the matter can then be judicially deter- 
mined, a procedure which would probably result in any event, no matter what 
legislation the Congress might enact. 

For all of the foregoing reasons, therefore, it is my opinion that there is 
authority in the Department to proceed with the construction of the Yellowtail 
Dam and to bring such condemnation actions as may be necessary under the 
provisions of the existing reclamation laws to acquire possession and title 
thereto 

CLARENCE A. Davis, Solicitor. 

Mr. D’Ewarr. Mr. Chairman, I ask that by reference the Report 
on the Crow Indian Tribe Lands Required for Proposed Yellowtail 
Dam and Reservoir Project, Bureau of Reclamation, Bighorn River, 
Mont., Federal Power Commission, Bureau of Power, Division of 
Projects, of March 1950. I ask that be made a matter of record by 
reference. 

Mr. Harrtson. Is there any objection ? 

The Chair hears none. It is so ordered. Are there further 
questions ¢ 

Mr. Puaason. What is the physical connection between the Hardin 
unit and the Yellowtail unit? How do they harmonize or what is 
the connection between them ? 

Mr. Cirron. The first connection is that the Hardin unit requires 
a supply of storage water that can only be supplied by the Yellowtail 
Reservoir. 

Mr. Piixto0n. I see. 

Mr. Curnton. Secondly, it permits a means of either gravity diver- 
sion or pumping diversion to the unit. A preferable plan as far as 
the irrigation unit is to make a gravity diversion outlet through the 
dam a hundred feet above river level on the abutment and deliver 
water directly into the canal. 

Mr. Priu10Nn. In other words, the two must go together, and you 
cannot take one and leave the other? 
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Mr. Cuinron. That is correct. 

Mr. Pitxi0on. One is dependent on the other? 

Mr. Curntron. That is correct, one is dependent on the other. 

Mr. Piutxi0on. Physicallly as well as financially ? 

Mr. Curn'ron. That is correct. 

Mr. D’Ewarr. Mr. Chairman, I suggest that immediately following 
Mr. Aandahl’s letter the most recent opinion of the Solicitor con- 
cerning acquisition of reservoir sites on the Crow Indian lands be 
made a part of the record. 

Mr. aeusn. Without objection, it is so ordered. 

Any further questions? 

Thank you very much, Mr. Clinton. 

Mr. Curnton. Mr. Chairman, I would like to file these 2 statements 
for the record, 1 on Yellowtail and 1 on Hardin unit. 

Mr. Harrison. Without objection, they will be made a part of the 
record. 

(The statements referred to follow :) 


GENERAL STATEMENT, HarkpIN UNIT, MONTANA, LOWER BiIGHORN DIVISION, 
Missouri RIVER BASIN PROJECT 


The Hardin unit comprises about 45,800 acres of benchlands just downstream 
from Yellowtail Dam in Bighorn County in south-central Montana in the vicinity 
of Hardin. Unit lands are shown in yellow and existing irrigated lands are 
shown in green on both the attached map and display chart. 

Of the 45,800 acres, 44,000 acres are new lands and 1,800 acres are now irrigated 
from Soap Creek, an eastern tributary to Bighorn River, by an inadequate supply. 
About 40,000 acres lie on the west side of the valley and 5,800 acres lie on the 
east side of the valley. 

PROJECT WORKS 


The presently contemplated plan for serving irrigation water to these arable 
lands contains the following main features: Hardin pumping plant, West Canal, 
Kast Canal, War Man relift pumping plant, and War Man Canal. 

Hardin pumping plant.—The pumping plant will be located on the left bank 
of the Bighorn River just below the mouth of the Bighorn Canyon, about 1 mile 
below Yellowtail Dam site. The plant will contain electric motor-driven pumps, 
with a total capacity of about 1,095 cubic feet per second pumped against a static 
head of about 90 feet. The intake for the pumps will be located in the backwater 
of the Yellowtail (Lime Kiln) Afterbay Dam, which rereguiates the flows re- 
leased from Yellowtail Dam. 

West Canal.—The West Canal originates at the discharge end of the Hardin 
pumping plant and will extent along the west side of the Bighorn River for a 
distance of about 70 miles to serve an area of about 40,000 acres of benchland. 
Most of the lands to be served by this canal lie in a continuous strip 2 to 4 miles 
in width and about 42 miles in length. The canal will have an initial capacity 
of about 1,100 second-feet. Canal excavation will be mostly in earth and the 
principal structures will include 2 siphons and 3 major drops. 

East Canal.—The East Canal takes off from the main or West Canal a few 
hundred feet below the end of the Hardin pumping plant discharge line, crosses 
the Bighorn River by an inverted siphon, then traverses about 10 miles east- 
ward, furnishing water to about 2,100 acres of irrigable benchland above the 
existing Bighorn Canal. East Canal terminates at Soap Creek, but will dis- 
charge sufficient water into that creek to supplement the supply to about 1,800 
acres with a supplemental water supply. Water destined for lands under War 
Man Canal are transported by the East Canal to the War Man relift pumping 
plant located beyond the discharge end of the siphon across the Bighorn River. 
The lands to have new irrigation under this canal are within a compact area 
lying a short distance below the mouth of Bighorn Canyon. 

War Man pumping plant and canal_—War Man pumping plant relifts water 
from East Canal through a static head of about 60 feet to War Man Canal, 
which traverses eastward about 5 miles furnishing a full irrigation supply to 
about 1,900 acres of arable land lying between War Man and East Canals. 
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In addition to the works described lateral and drainage systems will be 
provided. 

It should be recognized that the above-described plan for irrigation of the 
lands in the unit is based largely on a reconnaissance survey. When more 
detailed land classification surveys and engineering studies of alternate layouts 
of the canal system are completed, it may be found economical to include a 
somewhat larger acreage of land by locating the West Canal on grade through 
a greater portion of its length. 





CONSTRUCTION COST 


The estimated cost of construction of the distribution system for the Hardin 
unit, at January 1954 prices, is as follows: 


Hardin pumping plant ‘ , i a ~aawon Shy Gt, O00 
146, 000 


War Man pumping plant — aescienes b ak 
Hardin canals and conduits as Sid ; hed k , 314, 000 
Hardin laterals _...- _-- stbcdbadl ia locate: ak Ci eceskceiedoe , DIT, 000 
Hardin drains___- ‘ ‘ 7 Sait ‘i : , 486, 000 
Farm unit development a: x : 210, 000 


13, 724, 000 
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Of the above costs, only those on Hardin pumping plant were based on feasi- 

bility standards, the remainder being reconnaissance type. More detailed in- 

vestigation will brobably reveal deficiencies in the estimate as well as more 

economical means of providing service; however, the above estimate is repre- 

sentative of the anticipated costs of construction for the entire distribution 
system as now laid out. 

WATER SUPPLY 


The annual irrigation requirement at the point of diversion for the irrigable 
lands of the Hardin unit is estimated to be 3.8 acre-feet per year, for a total 
diversion requirement in a dry year of about 170,00 acre-feet. 

The Bighorn River is the only practicable source of water for irrigation of 
the Hardin unit. With full upstream development, as now contemplated, an 
active storage capacity of 95,000 acre-feet would be required to furnish Hardin 
unit lands with a full water supply without adverse effects on senior down- 
stream water rights. Regulation afforded by Yellowtail Reseryoir would be more 
than ample to provide these storage water needs. 


LAND RESOURCES 


Investigations of land resources to date consist of a soil survey made in 1938 
under the auspices of a Montana Agricultural Experiment Station, Corps of 
Engineers, and the Bureau of Plant Industry, a reconnaissance land classifica- 
tion completed by the Bureau of Reclamation in 1939 and a deep-pit study made 
in 1952. These investigations and observations, substantiated by laboratory 
tests, clearly indicated the adequate arability of the lands of the Hardin unit. 

Soils are quite variable, ranging from a heavy clay loam in the lower areas 
to a sandy loam in the upland areas. The greater part of the unit area is 
underlain with gravel at depths of 4 feet or more. Soil characteristics are quite 
favorable to sustained irrigation agriculture. 

Drainage.—The pit study, conducted in 1952, consisted of 115 holes to de- 
termine if any serious drainage problems might exist with application of irriga- 
tion water. Based on the results of this study, it is the consensus of qualified 
personnel that no serious drainage problem should develop. 

Land certification.—At the present time there is insufficient data available to 
make the certification as to the adequacy of soil survey and land classification, 
which is now required by permanent legislation. 


AGRICULTURAL ECONOMY 


Present situation.—Irrigation in the lower Bighorn Valley is already well 
advanced and irrigation practices have been established. 

At the present time, there are 5 direct diversions from the Bighorn River 
below Yellowtail Dam serving irrigation water to approximately 43,000 acres. 
The combined ultimate irrigable acreage under existing works is estimated to 
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be about 53,700. Upland benches are mainly dry farmed, and the remainder of 
the area is used for grazing. 

Ninety percent of the lands comprising the Hardin unit are devoted to dryland 
wheat, and 10 percent to grazing. Summer fallowing is practiced extensively. 
Production on lands cropped varies from a high of about 27 bushels of wheat per 
acre in the most favorable years to a low of about 4 bushels per acre in drought 
years. Average annual yield is 13 bushels per acre. Carrying capacity of the 
grassland is estimated to be 30 acres per head for year-round grazing. 

In 1949, the Hardin unit area was divided among 22 operating units, varying 
greatly in size. Four of the largest operators controlled about 28,000 acres. 
About 27,000 acres of the unit lands are Indian owned; all of these lands have 
been allotted. 

Anticipated situation.—An irrigated agricultural economy similar to that on 
existing irrigation projects along the lower Bighorn, Little Bighorn, and lower 
Yellowstone Rivers is expected to develop from the Hardin unit. With full 
development of the unit lands, about 290 new family-sized farms would be avail- 
able. Production on these farms is expected to follow closely the pattern pre- 
vailing on nearby irrigated projects with similar climatic conditions. The 
principal crops to be grown would be alfalfa, sugar beets, barley, wheat, corn, 
and oats. Gross farm income of about $84 per acre is anticipated, which is an 
increase of $73 per acre over the present situation. This is based upon the 
anticipated long-range price level and the practice of 50 percent summer fallow 
for wheat production in the present situation. 

Due to the large surrounding area of grazing land, the general area is devoted 
largely to production of grass-fattened cattle. Feed production is now pretty 
much in balance with carrying capacity of grazing land. Irrigation of the unit 
lands could provide feed to fatten about 19,500 beef cattle annually in the 
area, which would reduce the number of feeders now shipped out by about 40 
percent. 

In addition, transportation facilities are good and a modern sugar-beet factory 
is located at Hardin. These factors would be conducive to diversified cash crop 
production if desired. Byproducts from sugar-beet production would fit well 
into feeding enterprises. 

Another result of irrigation is that it would reduce the area devoted to wheat 
from about 40,000 acres to 5,000 acres. 


ANNUAL costs 


Annual costs assignable to the Hardin unit include operation, maintenance, 
and replacement costs of the irrigation system, and an appropriate share of 
annual operation, maintenance, and replacement costs of Yellowtail Dam and 
Reservoir allocated to irrigation. 

The pumping plan of diversion was adopted because increased power genera- 
tion more than justified the increased costs over the gravity diversion. Annual 
operation, maintenance, and replacement costs to be paid by the irrigators are 
the same as would be required for the gravity diversion. 

Annual operation, maintenance, and replacement costs assignable to the Hardin 
unit on the basis of present costs are estimated as follows: 


Per acre 

a, RE GUT CR, oc cesenn ake meenmoctab esinebebenspenions $2. 00 
Diversion works and canyon conduit____-~ FONE PEED. | EE ATER ie baetedowoeicbekds . 44 
Yellowtail Dam and Reservoir_____-~------- PEATE pee Sipe) TOS ee ae 35 
RINSE age aa 8 EER Nab seca cab ce Statik eas dahl ah oti Ai ats tales inch Suds anced 2. 79 


Long-time average annual costs are considered to be 72 percent of present 
costs, making the anticipated annual operation, maintenance, and replacement 
costs of the Hardin unit $2 per acre. 


ALLOCATION OF COSTS 


Construction costs assignable to the Hardin unit include the cost of the irriga- 
tion system plus the allocation of construction costs of Yellowtail Dam and 
Reservoir to irrigation. 

As the pumping plan of diversion was adopted rather than the gravity plan 
because of benefits to the power system, only the costs equal to those for the 
gravity diversion are to be assigned to the irrigation system. The pumping 
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plan costs $2,775,000 more than the gravity diversion. Consequently, the cost 
of the irrigation system for Hardin unit is allocated as follows: 





a ee ek a ec ace . $2, 775, 000 
ale a a ee _ 10, 949, 000 
ia lira tates des ae a ieee ee 13, 724, 000 

Total costs allocated to the Hardin unit are: 
Ne ne rN ee oe! Zd2 2 2) eae eo 
Yellowtail Dam and Reservoir____- ~~ Moc Se 2 Be _. 26, 552, 000 
Total allocation to irrigation__-__- eee a aa ed 87, 501, 000 


Costs allocated to irrigation amount to $819 per acre. 


IRRIGATION PAYOUT 


The average annual payment capacity of lands comprising the Hardin unit 
has been estimated on a conservative basis at $6 per acre for new lands and $5 
per acre for lands to receive supplemental water. With an average annual 
operation, maintenance, and replacement cost of $2 per acre this leaves $4 per 
acre to apply on repayment on new lands, and $3 per acre for supplemental 
lands. 

Allowing a 10-year development period before repayment charges begin and 
a 40-year repayment period, a total of $7,256,000 would be repaid by the land- 
owners. This would leave $30,245,000 to be returned from power revenues from 
the Missouri River Basin power system. 


GENERAL STATEMENT, YELLOWTAIL UniT, MONTANA AND WYOMING, Lower Bic- 
HORN DIVISION, MIssouRI RIVER BasSIN PROJECT 


Yellowtail unit, comprising the dam, reservoir, and powerplant, is a multiple- 
purpose development which would provide for conservation, control, and use of 
Bighorn River flows at the site. The dam site is located at the mouth of Bighorn 
Canyon in south-central Montana, 40 miles south of Hardin, Mont. The reservoir 
lies astride the Wyoming-Montana State line. 

The unit is a key structure in a comprehensive plan of development of the 
Missouri River Basin project to be constructed, operated, and maintained by the 
Bureau of Reclamation under authority of section 9 of the Flood Control Act of 
1944 (58 Stat. 887) and Senate Document 191, as modified by Senate Document 
247, both 78th Congress, 2d session. 

Primary purposes of the unit are irrigation, power production, and flood 
control. Other incidental uses to which important benefits attach are silt re- 
tention, improvement of fish and wildlife resources, and recreation. In addition 
it will facilitate administration of the Yellowstone River compact and contribute 
to a more uniform and desirable flow in the lower Yellowstone River Valley. 


PREVIOUS INVESTIGATIONS 


Previous studies and reports of a water-resource development in this area are: 

(a) Investigations by the Reclamation Service during 1903-05 for gravity 
diversion near the Yellowtail Dam site to a canal system along the west side of 
the river. (b) Investigations started in 1913 and a detailed report dated October 
24, 1917, for the Bighorn Canyon Irrigation & Power Co., prepared by A. W. F. 
Koch, proposing the construction of a gravity arch dam of rubble concrete about 
480 feet high and powerplant with 500 miles of transmission line and 62 miles 
of highline canals to irrigate 60,000 acres of benchland. (c) A report on the 
Bighorn Canyon irrigation and power project by G. W. Goethals, consulting 
engineer of New York City, dated May 16, 1917, propounding the economic 
practicabilities of the proposal. (d) A survey report, Yellowstone River, Wyo., 
Mont., and N. Dak., by the Corps of Engineers dated March 31, 1932, later pub- 
lished in House Document 256, 73d Congress, 2d session. (e) Bureau of Reclama- 
tion investigations of the Yellowtail Dam and Reservoir sites 1989-42 (project 
investigations report No. 81) later summarized and published in Senate Docu- 
ment 191, 78th Congress, 2d session, proposing a low dam at the Yellowtail site 
and one at the Kane site to be operated in conjunction with a combined total 
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installed capacity of 105,000 kilowatts. (f) review report on flood control and 
other purposes, Yellowstone River and tributaries, Wyoming, Montana, and North 
Dakota, in 1946 by the Corps of Engineers based on House Document 256. (9) 
definite plan report, Yellowtail unit, dated January 1950 (approved by the Com- 
missioner, November 10, 1950) based on further detailed investigations, con- 
cludes that a single high dam at the Yellowtail site is more economical than the 
two dams at the Kane and Yellowtail sites. 


ORIGINAL PLAN (8. DOC, 191) 


The plan of development for the lower Bighorn River Basin, presented in 
Senate Document 191, consisted of two reservoirs requiring comparatively low 
dams and irrigation of Hardin Bench. One of the dams was to be at the upper 
end of the Bighorn Canyon near Kane, Wyo., and one at the present Yellowtail 
Dam site near the mouth of the canyon. The two reservoirs, with storage 
capacities of 750,000 and 470,000 acre-feet respectively, were to be operated in 
conjunction to provide for irrigation, power, silt retention and flood control. 
Powerplant capacities were to be 30,000 kilowatts at Kane and 75,000 kilowatts 
at Yellowtail. 

Pertinent information on the two dams is: 








Kane Yellowtail 
re es erica eam ease 
Hydraulic height 143 370 
Crest length 600 1, 100 
Type of construction (*) (?) 


1 Concrete, gravity, 
2 Concrete, arch; 


The principal reason for selection of 2 reservoirs rather than 1 larger reservoir 
at the Yellowtail site was because reconnaissance information indicated a possi- 
bility of excessive leakage into the cavernous limestone forming the canyon 
walls. Sufficient funds were not available at that time to resolve this question 
by drilling and tunneling. 

PRESENT PLAN 


Subsequent explorations and detailed studies led to the conclusion that a 
larger reservoir at the Yellowtail site would hold water without excessive leak- 
age. Detailed topographic surveys also disclosed an error of 15 feet in the datum 
from which elevations were taken for the original surveys of the two sites. 
Correction of this error resulted in reducing the capacity of the Kane site from 
750,000 acre-feet to 610,000 acre-feet. 

A reservoir at the Kane site would flood considerably more land in Wyoming 
and would require much more extensive highway and railroad relocations. 

Comparative studies indicated that a combination of two dams would cost 
about $5 million more than a high dam at the Yellowtail site and annual costs 
would be more for the 2 structures rather than the 1. Consequently, the high 
dam at the Yellowtail site was adopted. 

Detailed studies have led to adoption of reservoir capacities as follows: 


Purpose: Volume (acre-feet) 
rN es jae. ee * 259, 000 
Joint use, flood and conservation.._........................ 250, 0OG 
I a interne Tl ee 358, 000 
ar ee escalates eo abianeneniasmmessinpeaicemintion 508, 000 

SA iscpres is eects dns ec nical eh emneranemnion inscleailaiaieatialislamatl 1, 375, 000 


About 95,000 acre-feet of the conservation storage capacity is needed for irriga- 
tion of the Hardin unit. 
The dam will be a concrete arch structure with the following dimensions: 


Feet 
DN i olla en cts tants lo eptneenaaidlnaicaennes stiieiehs, 
a rcimshnmemen chiles tiene emreaebiaetbinooia 494 
a alc deste nempnegllin cd damnnmitacageindiencinmetilieniaiad 1, 445 


46735—-54 











30 YELLOWTAIL DAM, MONT. 


The spillway is a reinforced concrete structure with two 50-foot by 61.66-foot 
radial gates discharging into a 41-foot horseshoe section tunnel with a capacity 
of 173.000 eubie feet per second. The outlet works consist of two S4-inch diam- 
eter pipes, one for irrigation releases and the other for evacuation of the reservoir, 
each controlled by an 84-inch hollow jet valve after a 48-inch ring follower gate. 
With the water surface elevation at 3.547 feet the capacities of the irrigation out- 
let and the evacuation outlet are 3,460 and 3,580 second-feet, respectively. 

An afterbay will be provided to smooth out diurnal fluctuations in river flows 
caused by powerplant releases. The afterbay dam is located 2.25 miles down- 
stream from Yellowtail Dam site. It will be an earthfill and concrete structure 
with an ogee spillway, 201.5 feet long, controlled by 7 radial gates, and will 
provide reregulation and replacement diversion for the existing Bighorn Indian 
service canal. The dimensions are: 


Feet 


Structural height i = 36 
Hydraulic height 3 31 
Crest length “= 1, 320 


1 


The powerplant will be located on the toe of Yellowtail Dam and will have four 
units each with 50,000-kilowatt capacity. The maximum net head will be 459 


Normal power marketing considerations would call for a powerplant at Yellow- 
tail Dat vith an installation of about 130,000 kilowatts However, peaking 
power is at a premium in the Missouri River Basin system. Due to the high head 

stocks, Yellowtail powerplant afforded an ideal opportunity for a 
peaking plant. Design of the powerplant, therefore, was based on operating the 


ervoir at sufficiently high | to assure full peaking capacity from the 
powerplant practically all times Consideration of anticipated drawdown 
period nd ir diversity with other reservoirs, together with probable excess 





capacity inherent in most turbine and generator manufacture, led‘to a decision 
that the powerplant machinery should be rated to produce the full 200,000 kilo- 
watts only down to an operating head of 420 feet. Operation studies show that 
he head was permitted to be less than 420 feet only 3 times in a study period 
of 24 years, and the minimum head reached was 570 feet for a period of less than 
1 month 


COMPAI SON OF PLANS 


\ comparison of pertinent items of the plan presented in Senate Document 191 
and the presently planned Yellowtail unit is: 


I) 

Presently 

planned, 

Yellowtail 

Kar Yellowt rotal 
Hvd. height of dam eet 143 370 494 
Total st re CAD feet 610. 000 470. O11 1, O80, 000 1, 375, 000 
Powerpl AD t kilowat 30, 000 75, OO 105, 000 200, 000 
Annual generatior kilowatt-hours 124, 000, 000 401, 000, 000 525, 000, 000 | 597, 000, 000 
Firm power with full upstream development 


The drawing following this shows a comparative profile of the two plans. The 
dotted-line profile shows the original plan and the solid-line profile the adopted 
plan 
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PRESENT STATUS 


etailed studies have been continued since preparation of the definite plan 
rep rt sulicient to permit advertising for bids on the access road and prime 
contract within 3 months after construction funds are made available 





engineering investigations relating to the Yellowtail unit 

Investigations completed since those leading to findings presented in 8. D. 191 
are: 

Popographic surveys of Yellowtail Dam and Reservoir area; afterbay dam 
and reservoir area; borrow pit areas and the campsite location 

Explorations include about 19,000 feet of diamond drill holes, 1,500 feet of 
exploration tunnels, and 39 test pits. 

Detailed studies were made for water supplies, power production, and flood 
control. In addition, detailed design studies have been made for the dam and 
powerplant, including trial-load analysis of the dam. Laboratory model studies 
have been made of the spillway and outlet works 

In addition, about 5 miles of (jeep) trail were constructed in the vicinity 
of the dam site to facilitate investigations, 

The Lovell-Yellowtail 115-kilovolt transmission line, which will provide power 
during dam construction and later for transmission of power to the Bighorn 
Basin in Wyoming, has been partially completed. Due to a lack of funds con 
struction on this line was suspended last summel! 


The Bureau of Reclamation has expended a total of $2.5 WO to date in the 


LAND REQUIRED FOR DAM AND RESERVOIR 


The te selected for the Yellowtail Dam and powerplant is located near the 
northerly end of the Bighorn Canyon. The reservoir area extends upstream from 
the site in a southerly direction and is, for approximately two-thirds o ts 
length, within the confines of the canyon. <A short distance south of the Wyo 
ming-Montana State line, the canyon terminates and the reservoir spreads over 
farmlands of the Bighorn River Pasin. At the e treme southerly end of the 
reservoir, the town of Kane, Wyo., will require relocation and the grade of the 
Chicago, Burlington & Quincy Railroad will require raising 

One of the major problems of acquiring lands needed for reservoir rights-of 
way relates to lands owned by the Crow Indian Tribe. From the Montana 
Wyoming State line northward for about two-thirds of the distance to the dam 
site, the Bighorn River marks the westerly boundary of the Crow Indian Reser- 
vation, At that point, the boundary of the reservation extends in a westerly 
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direction so that for the remainder of the distance to the dam site the reservoir 
area and the dam site are on Tribal Indian lands. 

All other lands required for the reservoir, not within the reservation, are held 
in private ownership or are public domain or State-owned lands. 

The following table shows the distribution of lands required between the 
various classes of holdings : 
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Acres 

RR te Sis atenesiipoenaslehnia perineal 6, 997 
Private lands.._......._..- a 10, 770 
ee ce eee eee 2, 486 
i. cscs ehainmeenneninioniaael 10, 604 
Ni a a ole eens ia ala ia ie tl acs lee, caidas 30, 857 


Approximately 42 percent of the land required for the reservoir is located in 
Montana and 58 percent is located in Wyoming. 

Following numerous conferences with representatives of the Crow Tribe and 
the Bureau of Indian Affairs, it became apparent that the usual rules for evalua- 
tion of the taking of property for public purposes would not be satisfactory in 
determining the value of the Tribal Indian lands required for the dam site and 
the reservoir. Consequently, it was agreed that the element of power site value 
would have to be considered. 

Field forces of the Bureau of Indian Affairs and the Bureau of Reclamation 
collaborated in studies of the value of the tribal Indian lands required for the 
dam and reservoir. The area director of the Bureau of Indian Affairs and the 
regional director of the Bureau of Reclamation, following these studies, mutu- 
ally concluded and recommended to their superiors that the Secretary of the Inte- 
rior offer to the Crow Tribe of Indians $1,500,000 for the tribal Indian lands re- 
quired. This amount recognizes the element of power-site value but it also rec- 
ognizes that the Crow Tribe is not the sole owner of all the lands required for 
the reservoir. 

The Secretary of the Interior has made the offer of $1,500,000 to the Crow 
Tribe but the tribe has, through action of its tribal council, refused the offer. 


CONSTRUCTION COSTS 


During the past year a revised design has been completed and a new cost esti- 
mate prepared, based on specification quantities, which reflect the result of 3 
years of detail design studies. These detailed studies resulted in modifications 
and refinements in design which reduced the previous estimate for the dam 
$7,601,000, the powerplant and switchyard $10,490,000, and general property 
$1,560,000. The detailed studies reduced the concrete volume of the dam some 
570,000 cubic yards while those on the powerplant reduced the physical size of the 
powerhouse, turbines, and generators. The new official estimate for the Yellow- 
tail unit is $95,721,000 exclusive of transmission facilities beyond the switch- 
yard. 

Yellowtail Dam and Reservoir (includes right-of-way and asso- 


ee aN lout ilies att dover desinvie dake obiicamlben crtneesiin digi iscadbba ds eiabes ts $67, 239, 000 
NL EE Re ee OE Oe OED SOE LE RET TS 1, 585, 0OO 
Yellowtail powerplant____----_~- jada aetccaeselieaaliae bathe en Sachin os seckenbicena eecalaes 21, 294, 000 
Sa Rc anche areca aren ins scares nin hed 2, 579, 000 
IR al et cs rcs aims apd Rin isa ne usados eels 2, 524, 000 
ll wie a 500, 000 

SR aridiinn seni, nthe iieatlibincitieannincaetineia Slice thle aren Gcaetensiesbhcnaticncanie cal dealer 95, 721, 000 


It is anticipated that it would take about 6 years to complete construction of 
the dam, powerplant and appurtenant structures. Under an economic construc- 
tion schedule, required appropriations would be about as follows: 


OG WU acccseannaceatinaeae $9, 000,000 | 4th year__________________ $25, 000, 000 
I i eli in, Geen om yonr... 5... 11, 000, 000 
OE iii kicnicecetinnenamo am Gearon Gen year... 4, 188, 000 


Of the amounts given $2 million would be required for right-of-way the first 
year and $500,000 the second year. 
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PLANT CAPABILITY AND POWER PRODUCTION 


In planning Yellowtail powerplant, it was recognized that an installation of 
about 130,000 kilowatts would probably be sufficient to assure the sale of the 
firm energy available. It was evident, however that the Yellowtail plant, due 
to the high head available and the economic advantage of installing short pen- 
stocks, afforded an ideal site at which to install additional generating capacity 
to assist the integrated power system in the production of salable firm energy. 
Some of the energy produced by other prospective powerplants will not fit under 
the firm power load curve of the integrated system and would necessarily be sold 
only for its off-peak energy value. The additional assured capability at Yellow- 
tail permits the sale of much of this type of energy as firm power over the 
interconnected system. 

Design of the powerplant was based on operating the reservoir at sufficiently 
high levels to assure full peaking capacity from the powerplant at practically 
all times. Consideration of anticipated drawdown periods and their diversity 
with other reservoirs, together with probable excess capacity inherent in most 
turbines and generators, led to a decision that the powerplant machinery should 
be rated to produce the full 200,000 kilowatts only down to an operating head 
of 420 feet. Operation studies show that the head might be less than 420 feet 
only three times in a study period of 24 years, and the minimum head reached 
was 370 feet for a period of less than 1 month. 

Initially, it is expected that the powerplant will produce about 875,200,000 
kilowatt-hours annually, of which, about 650 million kilowatt-hours will be firm 
energy. After ultimate upstream depletions for irrigation, estimated to be ex- 
perienced about 50 years after initial generation, power production is estimated 
to be about 761 million kilowatt-hours annually, of which, about 597 million 
kilowatt-hours will be firm energy. Average annual power production for the 
first 50 years of operations will, therefore, be about 818,100,000 kilowatt-hours, 
of which, about 623,500,00 kilowatt-hours will be firm energy. 

Since power produced at Yellowtail will be marketed on the interconnected 
projects power system, generation will be integrated with the energy produced at 
other powerplants. Deducting for average transmission losses, about 185,000 
kilowatts of power will be available for sale at the loads, along with an estimated 
average annual firm sale of 576,738,000 kilowatt-hours and an average annual 
nonfirm sale of 180 million kilowatt-hours. These estimates represent salable 
energy at loads on the integrated power system. 


POWER MARKETING 


The marketing area.—The principal area in which power produced at the 
Yellowtail powerplant will be marketed comprises northern Wyoming, Mon- 
tana east of the Continental Divide, and portions of western and northwestern 
North Dakota, as shown on the attached map. By virtue of existing and pro- 
posed interconnections between the major Bureau transmission systems it will 
also be possible to utilize Yellowtail power in augmenting power supplies in 
southern Wyoming and in the eastern portion of the Missouri River Basin. 

Agriculture, mining, and industry are economic activities of the primary 
market area. In recent years the production, transportation, and refining of 
petroleum has assumed major proportions and its rapid expansion is continuing. 
Northern Wyoming has long been a substantial oil producing area, and the 
Williston Basin, a large part of which is located within the market area for 
Yellowtail power, promises to become one of the major oil producers in the Nation. 

A large variety of minerals occurs, chiefly in the mountainous portions of 
the West. Coal reserves, for the most part subbituminous, are distributed 
broadly over the area. Favorable sites for synthetic liquid fuel plants offer 
prospects for large power loads. Natural gas reserves are substantial. 

Power requirements and supply.—In analyzing the present and future power 
requirements and supply in the Yellowtail market area use was made of the 
report, Power Requirements and Supply, Missouri River Region, prepared by the 
Subcommittee on Electric Power of the Missouri Basin Interagency Committee. 
This report, published in May 1953, represents the coordinated efforts of repre- 
sentatives of investor-owned, municipal, public power, rural electric, and Federal 
utility systems, and is used as an impartial source of data in the ensuing 
presentation. 

Present (1953) power requirements in the area, excluding exports, but includ- 
ing reserve requirements, are stated in the report as 517 megawatts. Adding 
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RECREATION 
‘rvice has studied the proposed Yellowtail Reservoir area 
because of its outstanding scenic character and excellent 
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WTAIL 
ON FACILITIES 





grown considerably since 1910, and it is believed that upon completion of the 


reservoir the po} ulation of the region in gener: expand hen full benenhts 
from irrigation and power are realized Primary annua enelits of about 
$109,000 would acerve from an estimated expenditure of S500,000. Over a 50-year 
period this annual amount, capitalized at 24% percent, would amount to about 


$3 million. 


FISH A I t 
The Fish and Wildlife Service h udied e Yellowtail and Hard n 
al has embodied its finding na report on Fish and Wildlif Resources in 
Relation to the Water Development Plan for the Hardin Unit, Bighorn River, 
Mont. and Wyo., dated June 1$48 That ageney ni ded that after develop 
ment, limited areas of the reservoir should be attractive to aquatic animals. The 
potential fishery of the reservoir \ be greatly increased if access to the reser 
voir margin can be facilitated. The development as planned will be beneficial 
to fish and wildlif Annual benefits to these res t from development of 
Yellowtail unit are estimated to be $50,400 
SEDIMENT CON 
Both the Wind River Basin and th entral Bighor Bas are prolific sources 


of sediment. Erosion is more apparent in the southeastern portion of the drain- 


age basin and in other localized areas where barren wastelands or badlands 
appear. 


The average annual sediment estimate of 5,600 acre-feet at Thermopolis was 





taken as the inflow to Boysen Reservoir, since the intervening canyon cot! butes 
very little sediment. The trap efliciency of Boysen Reservoir is estimated at 95 
percent or about 5,300 acre-feet Deduction of tl mount from the estimate 


of 9,100 at Kane, and addition of 750 acre-feet for the Shoshone River, gives an 
average annual inflow of 4,550 acre-feet to the Yellowtail Reservoir. 
Practically all of the silt entering the reservoir will be retained. In a period of 


100 years about 455,000 acre-feet of silt would be deposited in the reservoir Mune} 
of this sediment would be deposited in the 508,000 acre-foot inactive portion of 
the reservoir. About 69 years would elapse before sediment will begin impair 


the use of the reservoir. 
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The Bighorn River is the heaviest contributor of silt in the Yellowstone River 
Basin. Construction of the reservoir will make a large contribution to clearing 
up the lower Yellowstone River. There are 201,140 acres now irrigated from 
the Yellowstone and Bighorn Rivers below Yellowtail Dam site, and an addi- 
tional 61,340 acres of new irrigation is contemplated in the Yellowstone Valley. 
Large amounts of silt are carried into the irrigation systems, and considerably 
more expense is experienced in cleaning canals than would be necessary if the 
silt load in the river were reduced. Construction of Yellowtail Reservoir should 
alleviate this situation and result in a considerable saving in operation and 








maintenance costs to irrigators. 
EFFECT ON DOWNSTREAM RIVER FLOWS 


A reservoir at the Yellowtail site offers a physical solution to the interstate 
water problem on the Bighorn River and would afford a practical solution to 
administration of the Yellowstone River compact as it applies to the Bighorn 
River. 

The more uniform river flows that operation of Yellowtail Reservoir would 
produce in the Bighorn and Yellowstone Rivers would facilitate irrigation di- 
versions and result in a lower cost of maintenance of structures on or along those 
rivers. 


ALLOCATION OF COST 


Inasmuch as Yellowtail is dne unit of a comprehensive basin development, it 
is necessary to include costs of related transmission facilities to make the neces- 
sary allocations of costs and financial evaluations. These costs are summarized 
as follows: 

Neen eee een nnn cin petal nel en dd pecnsnienmaoir $95, 721, 000 
Transmission division___ . ee ...... 24, 494,000 


Total construction cost tet oot a: cineentesiut ct a ae 


During the past decade various methods have been used in making allocations 
of cost. Several of these methods have been used on Yellowtail unit, with vary- 
ing results. During the past month the Department of the Interior prescribed 
the separable costs-remaining benefits method as being preferable. This method 
is approved by the Federal Interagency River Basin Committee. In applying 
this method of allocations, the following single-purpose alternatives were 
assumed : 

Power.—A privately financed steam plant with a capacity of 180,000 kilo- 
watts, located in the vicinity of Forsyth, Mont. 

Irrigation.—A reservoir at the Yellowtail site with a total capacity of 
550,000 acre-feet; 95,000 acre-feet of active capacity for irrigation and 
455,000 acre-feet for silt accumulation. 

Flood control.—A reservoir at the Yellowtail site with a total capacity of 
955,000 acre-feet; 500,000 acre-feet for flood control and 455,000 acre-feet 
for silt accumulation. 

Application of the separable costs-remaining benefits method results in the 
following allocation of construction costs: 


SR ecient ststaeigeines acorn tdnghn as iogsnice ts en 
a a es 67, 203, 000 
I I ae Scien A Bec biccciachectarieneas oedbU hc walchinin bipticaniae-dbtind scan con 4, 241, 000 
Ne de 500, 000. 

alii acie th Se a le a a 98, 496, 000 


2 Cost of facilities only. 
Total power costs are: 


Power allocation: TWellowtall wait... a _. $67, 203, 000 
SI Th ach  e  bin d he: 24, 494, 000 
a iat cdc tb deca ciated Eatin he Roe 91, 697, 000 


It is estimated that about 25 percent of the kilowatt installation of the Missouri 
River Basin project will be needed for irrigation pumping, the cost of which is 
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noninterest bearing. Applying this factor, the following breakdown of power 
costs is obtained: 


Enterest Dearie. 2c 2c... .........- icin sgoatn easing aie aa ipaasia tae aa $68, 773, 000 
Noninterest bearing__._____ ae edi lk ee ca 22, 924, 000 


Capitalized net benefits or justifiable investment for flood control amounted to 
$5,806,000 as compared with the allocation of $4,241,000. 


POWER PAY OUT 


In order to demonstrate financial feasibility of the Yellowtail unit power devel- 
opment a pay-out study has been prepared on a 50-year basis, exclusive of basin- 
wide project relationships, except that the transmission facilities and power 
output are considered as being integrated into the interconnected power system. 
The pay-out study is inserted at the end of this statement. 

The investment components of the power development include the capital 
costs allocated to power at site and a proportionate amount of the interconnected 
project transmission system based upon the ratio of installed generating capacity 
at Yellowtail to total system capacity. This investment was suballocated into 
interest-bearing commercial electric plant and non-interest-bearing irrigation 
electric plant in accordance with the use estimated to be made of system power 
capacity by commercial and irrigation demands respectively, or 75 percent to the 
former and 26 percent to the latter. 

For purposes of determining the disposition of energy, the average annual 
ultimate firm energy generation of Yellowtail, after allowance for transmission 
losses, was divided in accordance with the basinwide average into firm com- 
mercial and irrigation pumping sales. Thus, 12.7 percent of total firm energy 
was assigned to irrigation pumping sales. 

The approved interim schedules of rates for wholesale firm power service for 
the Missouri River Basin project have been used in the study. This schedule 
of rates requires payment of a capacity charge of $0.75 per month per kilowatt 
of billing demand, or $9 per kilowatt per year, and a monthly energy charge of 
3.5 mills per kilowatt-hour for the first 250 kilowatt-hours per kilowatt of billing 
demand and 3 mills per kilowatt-hour for the balance used. Under this schedule 
of rates, the total charge averages 5.5 mills per kilowatt-hour at 50 percent load 
factor. However, inasmuch as the Yellowtail powerplant is designed to provide 
system peaking and consequently has a higher kilowatt installation that normally 
required to dispose of the firm energy, it is assumed that all firm energy will 
be sold under the 3.5 mill block of the schedule of rates. The revenues for 
firm energy were therefore calculated on the basis of $9 per kilowatt and 3.5 
mills per kilowatt-hour. 

The capital and annual repayment obligations for the Yellowtail unit were 
divided so as to recognize the Hardin unit irrigation costs which would obtain 
under alternate plans of development. The most economical plan for providing 
irrigation water would be by gravity diversion from the Yellowtail Reservoir. 
This plan would reduce total power production from that attainable under the 
proposed plan whereby maximum utilization of falling water would be achieved 
by running all water through the powerplant and then pumping the irrigation 
water back to the required elevation for diversion. The latter plan proved most 
economical from an overall standpoint and was selected. However, irrigators 
were considered obligated only to the extent of those lesser costs which might 
have been incurred by the gravity diversion method. In the proposed plan, an 
amount of $2,775,000 was added to the separable power capital costs representiny 
the excess capital costs of the pumping installation over gravity diversion costs. 
Also for the same reason, an operation and maintenance differential of $35,200 
was added to annual power costs, and pumping energy sales were reduced by 
$44,300, the amount required to pump water into the West Canal for the Hardin 
unit. 
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pumping plant annual cost differential in excess of gravity diversion, 
plus cost of irrigation pumping energy, were deducted from power values 
to determine power's justifiable investment. 
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DEwarr. Mr. Chairman, may I inquire whether the memorial 
and the statement are fave rable or nfavorable ( 


Mr. Harrison. The statement of Congressman Metcalf is favorable 


and the memorial is favorable. 
ir would also like to sav that we have a letter from Senator 
l . } 


also favorable, and ic] hout tion will be 


| 


the record at this point also. 


{ referred to folloy ce 


LITARRISON 
/ gation Subcommittee, Inter 
se Office Building, Washington 


DEAR CONGRESSMAN HARRISON: It has come to my atte mn that vour subcom 
mittee will in the next few days hear testimony to be presented by those who are 
interested in seeing the construction of Yellowtail Danr undertaken the neat 
future 

You are doubtless aware that the congressional delegatio on ntana has 
attempted for veral years to obtain congressional appropriations t ve used in 
carrying forward work on this particular project, It is my hope that your sub 
committee, after conducting hearings on Yellowtail, will be in a position to 
recommend that s ipplemental funds be made a abl this veal order that 
we can proceed with the construction of this st rtant unit of Missouri 
Basin project 

I have testified on Yellowtail before the House 0 ions Subcommittee 
for several vears, and have also enjoyed f thi 
project be 

n what ha vi! I ’ sa { ould ‘ i to the i this time 


wever, L shall appreciate tering to y aring records lettel 


fore yo vn les ative commit the past. There ttle more 


mld request that there also be printed 

sident BKisenhower on March 3 which de: 

copy of my letter to the President is enclosed 
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Hon. Dwicut D 
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: itor of the Department of 
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ment of Indian claims for rights-of-way, 

of Reclamation has indicated in the past that 
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few years ahead of us. It can be connected into the western Missouri Basin 
grid with less than 50 miles of transmission line, I am advised, or into the 
eastern Missouri Basin system with about 100 miles of line, making the project 
a key one for the possible interconnection and interchange of power between the 
eastern and western systems. 

Additionally, Yellowtail Dam is in an area of mineral deposits, including 
chromite, molybdenum, copper, lead, zinc and others which might be developed 
if low-cost Federal power were available. Our State has repeatedly urged this 
dam because “an abundance of low-cost power would result in a marked increase 
in ratio of industrial development to agriculture’, and consequently, a better 
balanced economy. 

Details of this project are readily available from the Bureau of Reclamation. 
Its immediate construction would, in my opinion, be advisable in any circum- 
stances. The current need for stimulating the economy makes it doubly justifi- 
able at this time. 

With assurances of my high esteem, I remain 

Sincerely yours, 
JAMES E. Murray, U. S. S. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 29, 1954. 
Hon. WILLIAM H. Harrison, 
Chairman, Reclamation Subcommittee, 
House Committee on Interior and Insular Affairs. 
DEAR COLLEAGUE: I will appreciate having the enclosure read into the Yellow- 
tail Dam hearing record this date. 
Very truly yours, 
LEE METCALF. 


STATEMENT OF REPRESENTATIVE LEE METCALF ON YELLOWTAIL DAM 


I am happy to join my colleagues from Montana in urging construction of 
Yellowtail Dam in the Big Horn River near Hardin, Montana. 

Yellowtail Dam would bring irrigation water to 225,000 acres of fertile land. 
Its initial installation of 120,000 kilowatts would help meet the growing power 
needs of preference customers in the area. You remember, of course, that the 
Bureau of Reclamation has applications from preference customers for more 
power than it can supply. 

Yellowtail Dam also would permit development of an area rich in mineral 
deposits. 

Adequate reimbursement of the Indians for the loss of their tribal lands would 
remove the major objection to this project. 

Yellowtail Dam already is fully authorized. Work should begin at once. 

As evidence that Montanans favor the project, I append Senate Joint Memorial 
No. 4 enacted by the 33d session of the Montana Legislative Assembly and ap- 
proved by Gov. J. Hugo Aronson on February 28, 1953. 


UNITED STATES OF AMERICA, 
State of Montana, ss: 


I, Sam W. Mitchell, secretary of state of the State of Montana, do hereby 
certify that the following is a true and correct copy of an act entitled Senate Joint 
Memorial No. 4, enacted by the Thirty-third session of the Legislative Assembly 
of the State of Montana, and approved by J. Hugo Aronson, Governor of-said 
State, on the 28th day of February 1953. 

In testimony whereof, I have hereunto set my hand and affixed the great seal 
of said State. 

Done at the city of Helena, the capital of said State, this 18th day of June 
A. D. 1953. 

[SEAL] Sam W. MITCHELL, 

Secretary of State. 
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A memorial to the Congress of the United States and to Dwight D. Eisenhower, 
President of the United States; Hon. James BE. Murray and Hon. Mike Mans- 
field, United States Senators for Montana; Hon. Wesley A. D’Ewart and Hon. 
Lee Metcalf, Congressmen for Montana; Hon. Douglas McKay, Secretary of 
the Interior, requesting the introduction and enactment into law of the neces- 
sary and proper legislation authorizing that sufficient appropriations be 
provided the Bureau of Reclamation for the compensation of the Crow Indians 
for the dam site and storage area, and the immediate beginning of construction 
of Yellowtail Dam located in Big Horn County in southern Montana 
Whereas Yellowtail dam site is located on the Big Horn River in Big Horn 

County in southeastern Montana, and the Yellowtail Da'n will be constructed 

across the Big Horn River about three-fourths of a mile above the mouth of Big 
Horn canyon about 35 miles southwest of Hardin, Mont., and 44 miles southeast 
of Billings, Mont.; and 
Whereas the Bureau of Reclamation was authorized by section 9 of the Flood 
Control Act of 1944, as an integral part of the Missouri River Basin project to 
prepare preliminary surveys for the construction of Yellowtail Dam; and 
Whereas the Bureau of Reclamation has completed preconstruction surveys 
and work necessary for full construction work, and said surveys—including those 
of the Bureau of Indian Affairs, the Public Power Commission, and other inter- 
ested Federal agencies are now in the hands, or are ready to be placed in the 
hands of the Secretary of the Interior, to be presented by him to the Congress and 
the President of the United States ; and 

Whereas the Yellowtail powerplant, as projected, will have an installed capac- 
ity of 200,000 kilowatts with an estimated annual firm energy capacity averaging 

584 million kilowatt-hours. In addition to this firm energy, the Yellowtail power- 

plant is expected to have an average annual nonfirm output of 163,920,000 kilo- 

watt-hours, bringing the average total estimated production to approximately 

748 million kilowatt-hours ; and 
Whereas such power is urgently needed to supply existing and rapidly ex- 

panding power needs in southeastern Montana and northeastern Wyoming for 

irrigation pumping, rural electric cooperatives, and other public bodies, and for 
commercial and industrial uses as well as for defense industry; and 

Whereas irrigation is one of the additional contributions Yellowtail Dam 
will make to the economy of the area, and that of the Nation as a whole. Ap- 
proximately 45,000 acres of irrigable land will be placed under the ditch by 
waters made available by Yellowtail Dam. In addition, there are a number of 
desirable pumping units along the Big Horn, Tongue, Powder, and Yellowstone 

Rivers that will be made feasible by low cost power derived from Yellowtail Dam, 

which will serve to irrigate some 180,000 additional acres, or an approximate 

total of 225,000 acres of fertile land will be brought into production of food 
essential to our Nation’s oncoming wartime needs; and 

Whereas Montana has an immense and mostly undeveloped mineral wealth 
that should be contributing to our Nation’s defense program. (Herbert Hoover 
has stated that Montana possesses a greater mineral potential than the 

U. S. S. R.). The time may come, before this emergency shall pass, when 

Montana’s minerals may be desperately needed. The low-cost power, that Yel- 

lowtail Dam will provide, will be a tremendous asset in bringing these minerals 

to a usable stage : and 

Whereas Yellowtail Dam, in addition to providing hydroelectric power and 
irrigation, will also bring a vast contribution to flood control, silt, and soil 
control, conservation of fish and wildlife, recreational development, and other 
related and beneficial uses too numerous to mention for the benefit of all man- 
kind ; and 

Whereas Yellowtail Dam will be an arch-type, concrete structure, towering 
about 500 feet above the river bed, with a crest of 1,480 feet, and a storage 
capacity of some 1,366,000 acre-feet, and will flood about 27 square miles of 
almost totally unusable land. The lake so created by Yellowtail Dam will 
extend for 75 miles through tortuously winding, steeply walled canyons, flooding 
land that is of no economic value. Yellowtail Dam will be exceeded in size only 
by Boulder, Shasta, Grand Coulee, and Hungry Horse in the order named, and 
will cost approximately $100 million which, by the sale of power, irrigation, and 
other benefits will be repaid to the Federal treasury through a 50-year period, 
and 

Whereas the various governmental agencies together with the Crow Indian 

Council representative have made appraisals of the value of the lands required 

for dam and storage sites and a general coordination of the respective appraisals 
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has been made, but no money has been appropriated for site acquisition: Now, 
therefore, be it 

Resolved, by the Thirty-third Legislative Asse mbly of Montana of 1953, now in 
session, the Senate and House of Representatives concurring, That the Congress 
of the United States be respectfully urged and requested to make such funds 
immediately available that nay be necessary to compensate the Crow Indians 
for the dam site and storage area and to start construction of Yellowtail Dam 
in Big Horn County in southeastern Montana at once: and be it further 

Resolved, That the Crow Tribe, upon whose lands the site of Yellowtail Dam 
is Situated, be adequately and fairly compensated for the site at a price agreed 
upon by the Federal Power Commission, the Bureau of Indian Affairs, the Bu- 
eau of Reclamation, and the Crow Tribe: and be it further 

Resolved, That a copy of this memorial be transmitted by the Secretary of 

ate of the State of Montana to the Honorable Richard M. Nixon, President of 
he Senate; the Honorable Joseph W. Martin, Jr., the Speaker of the House of 
Representatives ; the Honorable Douglas McKay, Secretary of the Interior; each 
ft Senators and Representatives in the Congress of the United States from 
he States of Montana and Wyoming; the Commissioner of the Bureau of 
Reclamation; the Commissioner of the Bureau of Indian Affairs; the Governors 
of the States of Wyoming and North Dakota; and the presiding officers of both 
Houses of the Wyoming and North Dakota Legislatures. 

GEORGE M. GOSMAN, 
President of the Senate. 
DEAN CHAFFIN, 

Spe aker of the House 

\pproved: February 28, 1953. 

Mr. D’Ewart. Mr. Chairman, I have a statement from John W. 
Haw, director, department of agricultural] development, Northern 
Pacific Railway Co., which is favorable to the project and which I 
would like to make a part of the record. 

Mr. Harrison. Without objection, it is so ordered. 

(The statement referred to follows:) 


STATEMENT OF JoHN W. Haw, Director, DEPARTMENT OF AGRICULTURAL DEVELOP- 
MENT, NORTHERN PaciIric RarLway Co., Sf. PAUL 1, MINN. 


Mr. Chairman, Committee on Interior and Insular Affairs, we favor the re- 
authorization of the so-called Yellowtail Dam on the Big Horn River and urge 
your committee to so recommend. 

Others more directly concerned will, no doubt, testify as to the benefits to 
south central Montana from the standpoint of the Yellowtail Dam’s addition to 
the electric power supply seriously needed if the area’s future needs are to be 


met fully They will say that it will augment an inadequate water supply for 
existing irrigation projects on both the Yellowstone and the Big Horn Rivers. 
In years of low runoff this additional supply will be critically needed. They 


ill testify as to the provision of an irrigation water supply also for a small 
creage of lands now dry-farmed and, further, that it will reduce flood hazards 
mg the Yellowstone and diminish present serious bank erosion. It will con- 
ibute substantially to the desilting of the Big Horn above its confluence with 
he Yellowstone to the benefit of downstream irrigation projects, municipal 
water supplies and reservoirs on the main stem of the Missouri. To the validity 

all these contentions, we heartily subscribe. 

his testimony is specifically directed to the question of the dam’s effect on 
the overall economy of south central and southeastern Montana 

The economy of the area is based primarily on agriculture—largely a range 
livestock agriculture. Unfortunately the rainfall is not only sparse on the aver 
ve, but is subject to extreme variation from year to year. The utilization of 
e range is dependent almost wholly on adequate and reliable production of 
nter livestock feed supplies and supplies to carry breeding herds and flocks 
through intermittent periods of extreme drought, which may occur at any time 
during the year. In this section of Montana and Wyoming a relatively small 
percentage of the land area is under cultivation, and the remainder is in native 
range grasses which can only be harvested by grazing livestock. There is a 
complete dependence for these winter and drought-period feed supplies on the 
necklaces of irrigated lands which border the streams of this semiarid country. 

The existing irrigated land area in this section does not now provide the 
required feed to support present breeding herds during either a short and acute 
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drought or one of greater length but of less severity. Small additions to the ir- 
rigated land in this part of Montana—and this is all that would be accomplished 
in the construction of the Yellowtail Dam—is needed urgently to buttress the 
livestock industry against the ever-present threat of subnormal rainfall. Both 
more power and more water are needed to accomplish this end, Present diver- 
sions for irrigation along the Big Horn and the Yellowstone woud, in low runoff 
years such as were experienced in 1934 and 1936, practically dry up these 
streams, 

In light of both water and power supply in the Yellowstone and Big Horn 
sasins no further irrigation is feasible. It will require reasonably priced power, 
generated near at hand, to lift water from stream courses to the lower benches 


where soils and topography favor irrigation. And there must be a reliable 
flow of water in the main channel of the Big Horn and Yellowstone. This can 
only come from storage at high stages of the rivers for later release during 
periods of low flow By thus smoothing out stream flow in the erratic Big Horn 


and with the contribution of power from a hydroelectric plant at the Yellowtail 
Dam to the grid in southeast Montana, many small engineeringly feasible proj- 
ects of self-liquidating character under existing reclamation law, scattered 
over a wide area, can be programed and built. 

It is hoped that your committee will not allow their appraisal of the Yellow 
tail Dam project to be colored by the much discussed surplus of farm products 
The present balance sheet of production and consumption of agricultural produce 
has slight if any connection with what is here proposed. If the production of 
the lands to be irrigated in southeast Montana has any relationship with the 
situation nationally—which is doubtful—then it must be considered in the light 
of the national supply and demand situation 10 or 15 years hence. Years are 
required to build dams and canal systems, more years to settle and develop the 
land and yet again more years before these projects develop beyond the point 
where farm products are made available to markets beyond the project horizons. 
This has been the history of all projects and holds especially true on projects 
developed in primarily range areas in northern latitudes. The products which 
are adapted to production on irrigation projects of the Northern Plains States are 
largely livestock feed adjuncts such as alfalfa, pastures, oats, barley, corn for 
silage, and some sugar beets. To the extent that dry-farmed benches along the 
rivers are brought under irrigation in this section, they come out of wheat 
and go into crops as to which there is now no surplus hor are surpluses threat- 
ening in the future. 

It is to be hoped that your committee will take the view that this project 
should or should not be authorized depending upon its contribution to the 
economic well-being and long-time stability of the immediate region served by 
its facilities. On such basis we are persuaded to believe that the project will 
have your approval, with construction to begin when the Congress concludes that 
fund should be made available. 

We urge adoption of a report which recommends reauthorization of the Yellow- 
tail Dam project. 

Mr. Suturvan (Administrative Assistant to Senator Mansfield). 
Mr. Chairman, I have a statement from Senator Mansfield for the 
record at this time. 

Mr. Harrison. Is it favorable or unfavorable ? 

Mr. Sutiivan. Favorable. 

Mr. Harrison. Without objection, it will be received and made a 
part of the record at this point. 

(The statement referred to follows :) 

UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
ipril 29, 1954. 
Hon. WILLIAM H. HARRISON, 
Chairman, Subcommittee on Reclamation of the 
Interior, and Insular Affairs Committee, 


House of Representatives, 
Washington, D. C. 
DEAR Mr. CHAIRMAN: It is my understanding that your subcommittee is con- 
ducting hearings today and tomorrow on the feasibility of the Yellowtail Dam 
project in Montana. 
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It was my intention to appear personally before your committee on one of 
these days but due to the fact that I am home in bed with a cold it is impossible 
for me to get down to the office. Therefore, I am taking the liberty of sending 
this letter to you with the request that it be made a part of the record. As you 
know, while I was a Member of the House and since coming to the Senate, I 
have been doing all I could in behalf of this particular project which has been 
authorized many years. 

It is my belief that this project should have been started long ago because this 
project would be of great benefit to the development of southeastern Montana. 
The Yellowtail Dam would be the beginning of a permanent economic expansion 
in that part of the State and it would permit the extension of irrigation and bring 
in a supply of low-cost power for pumping on several irrigation proects. This 
proposed project is in an area of mineral deposits which I feel could be developed 
if low-cost Federal power were available. Senator Murray and I have repeatedly 
tried year after year to get this dam underway, having appeared before the 
various appropriations committees in support of a request to include funds. 
It is my intention to appear before the Senate Interior Appropriations Subcom- 
mittee and request that they include funds. If this cannot be done, it is my hope 
that the President will include a request in a supplemental appropriations bill 
that funds be appropriated to get this project going. 

I am not going into details of the costs or all the technical phases of this project 
because I feel there will be others who have already given such information 
to your committee, but I would like to urge that your committee recommend 
that this project get underway, and if possible, this year. 

Thanking you and with best personal wishes, I am 

Sincerely yours, 
MIKE MANSFIELD. 


Mr. Harrison. Proceed Mr. Raff. 


STATEMENT OF COLIN RAFF, EXECUTIVE ASSISTANT, THE 
MONTANA POWER CO., BUTTE, MONT. 


Mr. Rarr. Mr. Chairman and members of the committee, my name is 
Colin Raff. I am executive assistant of the Montana Power Co. We 
desire to make a very brief statement in connection with this series of 
hearings. 

First, I would like to tell you just a little bit about us so that you 
will know our interest in the matter. 

The Montana Power Co. is an independent utility owned by nearly 
36,000 stockholders, including more than 11,500 Montana residents 
who own our stocks. It supplies electric energy to 181 communities 
and surrounding rural areas in a 90,000 square mile area of the State. 
Approximately 448,000 people, or nearly 70 percent of the State 
population, rely on the company for electric service. We have 129,229 
electric customers, of whom 108,500 are domestic and farm consumers. 

Within our service area we sell electric energy to 15,000 direct 
farm customers, and we supply wholesale power to 12 REA coopera- 
tives, representing approximately 15,000 additional farm users. REA 
cooperatives in our service area served by the Bureau of Reclamation 
within the Missouri Basin marketing region represent about 7,700 
customers. 

The Montana Power Co.’s wholesale rates to the REA cooperatives 
is identical with the Bureau of Reclamation rate in Montana and in 
the Missouri Basin without regard to the $7.20 capacity charge that 
has been referred to in recent statements of the Bureau. Prior to that 
time we had an identical rate. If that capacity charge were added, 
our rate would be somewhat lower. 
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The revenue from the company in 1953 from its REA customers 
averaged 4.99 mills per kilowatt-hour. Between 97 and 98 percent of 
the farms in our service area now have electric service. 

We own and operate 12 hydroelectric plants and 1 steam electric 
generating station, and the generating capability on our system totals 
526,000 kilowatts, including 410,000 kilowatts of hydro, 66,000 kilo- 
watts of steam, and 50,000 kilowatts of power under firm power con- 
tract with the Bonneville Power Administration. We are now com- 
pleting a third generating plant at our Kerr hydroelectric plant in 
western Montana which. will add about 60,000 kilowatts to our system 
later this year. 

For many years the Montana Power Co. has purchased surplus 
power as available from the Fort Peck project of the Government in 
northeastern Montana, and it is now purchasing power from the 
Bureau of Reclamation’s Canyon Ferry project pending a final deter- 
mination of the amount of power that will be available from that 
project. 

Chairman Mriter. May I ask a question at that point, sir? 

Mr. Rarr. Yes, sir. 

Chairman Minzier. What is the average that you pay per kilowatt 
for the power you buy at Fort Peck? 

Mr. Rarr. I understand, Congressman, we are not buying any at 
the present time, but we have for a number of years. That is a dump 
power that we buy, and it is 214 mills per kilowatt-hour. 

Chairman Miter. 214 mills? 

Mr. Rarr. Yes. 

Chairman Miter. You call it dump power? 

Mr. Rarr. Yes. 

Chairman Mitier. That is obtained from the Bureau of Reclamation 
at Fort Peck. You said you were buying some from them? 

Mr. Rarr. At Canyon Ferry. 

Chairman Miuter. At Canyon Ferry ? 

Mr. Rarr. Yes. Iam not sure. I think that has been the rate we 
have been paying at Canyon Ferry. 

Chairman Mritier. Do you know if that is at the bus bar or on the 
end of the line? 

Mr. Rarr. Maybe Mr. Clinton could check me. We take it at— 
I believe from Fort Peck, and we take it at—the Bureau has a trans- 
mission line from Canyon Ferry to East Helena and it enters our 
system at East Helena. 

Chairman Mritter. How far is it removed from the source of 
origin ¢ 

Mr. Rarr. I believe the East Helena delivery point is about 51% 
miles. 

Chairman Mitter. How much power do you get that you call dump 
power? How many kilowatts? 

Mr. Rarr. I do not have that information, Congressman. I could 
provide it. 

Chairman Mier. It occurs to me that inasmuch as the power 
must be used to help pay for the project, that if the power is sold at 
less than cost of production, it is going to be rather difficult to have 
power pay much on the irrigation project. Do you know what it 
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costs to produce power at Kort Peck / Do you think they are pro- 
ucing it at 214 mills? 

Mr. Rarr. I do not have any information on their power costs, but 
ve do not have any firm power commitments from them. We buy 
dump power as it Is available, as it can be generated, rather than 
push it over the dam. 


( hairmal Miner. | wondered what percenta | 


ve of the power | elng 
generated there is labeled dump power. 

Mr. Rarr. I do not have that information, sir. 

Chairman Mitier. Would there be someone here later who could 

\ : ee. 

Mr. D’Ewarr. Mr. Chairman, my understanding is the contract 
with Fort Peck is that the Montana Power furnishes power to Fort 
Peck when they need it to firm up their plant. In other words, if the 
plant closed down, Montana Power picks up the whole load, and 
they reverse—anytime that Fort Peck has power not otherwise mar- 
ketable. that is, ho purchaser, then the power company contracts to 
take that. In other words, it 1s a mutual agreement, It firms up 
the power atl Fort Peck and the power that goes to the company is 
only such that is not needed by any customer. 

Mr. Rarr. It is my understanding, Congressman, and I believe that 
very nearly all of the firm power from Fort Peck is transmitted east- 
ward, which is in an opposite direction from our system. 

Chairman Miuzer. Is that sold at 514 mills? 

My Rarr. At 514 mills with 50 percent load factor; yes, sir. 

Chairman Miter. I think it is quite necessary, I think the Ap- 
propriations C ommittee feels it is necessary to have a reevaluation and 
study of the production and sale of electrical energy. I am concerned 
that so many projects in the Missouri River Basin development cannot 
be made feasible unless we have a power rate which reflects some help 
for ee I assume that as the demand for power grows there 
will be less reason for selling what we call dump power. I believe 
out at Bonne ville on our hearings on power it was developed that a 
tremendous amount of power was sold to private industry at so-called 
dump rates, but they used it as firm power, at far less than the cost 
of production, with no withdrawal clause for preference customers. 

Mr. Rarr. Yes, sir. 

Chairman Minxer. If that pattern followed in the past is to be fol- 
lowed in the future, we can kiss goodby the irrigation project develop- 
ment in the Missouri Basin or any place else. 

[ think in California 2 weeks ago the committee found that the 
power from Shasta Dam was being sold at perhaps less than 2 mills, 
and I contend that they cannot produce power at 2 mills and put it 
on the line. 

Now someplace along the line we probably ought to have a new 
study as to whether the Government is subsidizing large power com- 
panies or private industry or anyone by selling electrical energy at 
less than the cost of production. If that continues generally over the 
Missouri River Basin—and perhaps 514 mills is right. I am not 
sure. But it certainly has brought into jeopardy and into question 
some of the irrigation projects we have been hoping to develop that 
will use penne energy to help pay for the cost of irrigation. In 


some proje ‘tS in miy State we are depending oO} electrical power 
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returns from the Missouri Basin to pay the larger share of the cost 
of the irrigation projects. 
Mr. Rarr. Yes, sir. 
hairman Mriier. You see what I mean ¢ 
Mr. Rarr. Yes, sir. 1 should explain in connection with Canyon 
Ferry that we have made an application to the Bureau to purchase 
power from that project after the requirements of the preference 
customers have been met, at terms and under conditions that we 
could agree upon with the Bureau. We have assumed that there 
would be some firm power in that, but we have not had a chance to 
sit down with the Bureau to find out how much. 
Chairman Miniter. What would you pay for firm power ? 
Mr. Rarer. We would pay the Bureau rate. That would be the rate 
th: 2 they have for all of their projects in that area. 
Chairman Miter. Of course, it is only natural when the Bureau 
has power for sale they must have power that a have to sell, and 


perhaps the dump rate is justified, although it takes machinery to 
isotigaen power, and if the wearing out = a. machinery is caused 
by the production of power that is sold at so-called dump rates, it 


is not Guniinicalis sound because you wear out your machinery in 
making something to sell at less than the cost of production, and so 
you replace the machinery later on to produce more power to sell 
at less than the cost of production. You get on a merry-go-round. 
It does not make sense as far as finances are concerned. 

Mr. D’Ewarr. Mr. Chairman? 

Mr. Harrison. Mr. D’Ewart. 

Mr. D’Ewarr. The testimony yesterday shows that the first esti- 
mate based on present flows, speaking of the Yellowtail-Hardin unit, 
assuming there would be no depletion at all, the plant would produce 
about 650 million kilowatt-hours of firm power annually, about 225 
million kilowatt-hours of secondary energy, for a total of 875 million 
kilowatt-hours annually. The testimony this morning, based on the 
50-year payout schedule, shows that will give a profit over the 50-year 
payout period of some $60 million on this project before us to be ap- 
plicable to irrigation. 

Chairman Minter. I am glad to have that information. 

Mr. Rarr. To continue, I should say now that at present there is 
a surplus of power in the Montana Power Co.’s area in line with 
our policy of continuing to stay ahead of the requirements of our 
customers, and that this has been the situation for a number of years. 

We have about 3,650 miles of high tension transmission lines and 
7.450 miles of distribution lines to serve our customers. We now 
have under construction a 161,000 volt transmission line between 
Anaconda and Billings which will provide additional integration 
between the eastern and western regions of our system. That line 
is 223 miles long. 

We have planned our transmission system so that every region has 
an adequate power supply and that all major load centers have dual 
or multiple sources of power. 

The company is seriously interested in reclamation and in irriga 
tion for the reason that Montana is primarily an agricultural State 
with approximately half its income being devoted to and deriv 
from farm crops and livestock production. We believe that sound 
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economically feasible irrigation projects are very important to the 
otate’s economy. 

_The Montana Power Co. has not adopted an official position on the 
Yellowtail project and has not studied carefully any of the aspects 
of its feasibility. We understand that one of the purposes of this 
hearing is to bring up to date all of the financial and engineering 
studies in connection with Yellowtail to form a basis for considering 
its need and its feasibility. If Congress determines that Yellowtail 
project is economically sound and should be built, the Montana Power 
Co. would like to consider participation in the power features of the 
project under the Government’s partnership program. 

We believe that a workable partnership arrangement will first re- 
duce the burden on the Federal budget; second, benefit the taxpayers 
by avoiding heavy Federal expenditures and placing new property on 
the tax rolls; and, third, conform to the Government’s policy of leav- 
ing to local interests the responsibility for power supply in the area. 

The company is in a position to create for the Yellowtail project the 
widest possible market for its power. The energy can be taken into 
the company’s system and can be distributed over existing facilities 
to the largest possible number of domestic and rural customers in the 
area. We would be in position in the event Yellowtail is constructed 
to plan our own generation construction schedule so that a market 
for the power would exist when Yellowtail’s production became avail- 
able. 

At the present time we have a surplus of about 75,000 to 80,000 kilo- 
watts, which amount is sufficient to supply present requirements on 
our system, plus anticipated growth during the next 5 years. If 
Yellowtail were not to be built, our company would construct addi- 
tional generating plant capacity between now and 1959 in accordance 
with our policy of having surplus power for the area at all times. 

In summing up, I should say that we are prepared to investigate a 
partnership arrangement with the Government for the penenenans 
of power if the project should be approved for construction. We are 
prepared to create the widest possible market for Yellowtail power 
consistent with the situation which exists in the area. Thirdly, we 
would plan our own construction schedule with the view of creating 
the best possible market situation for Yellowtail project, if and when 
it were approved and constructed. 

That completes my statement. 

Mr. Harrison. Any questions from the committee / 

Mr. D’Ewarr. What is the closest point at which you have a trans- 
mission system that connects with the Yellowtail powerplant ? 

Mr. Rarr. We have several lines, Congressman, into Billings, Mont., 
which I understand from the testimony yesterday is about 40 miles 
north, and we also have a transmission line into Hardin, Mont., which 
is about 40 miles northeast of Yellowtail. 

Mr. D’Ewarr. Therefore, it would take about 40 miles to connect 
this into your transmission system ¢ 

Mr. Rarr. That is correct. 

Mr. Harrison. Mr. Berry ¢ 

Mr. Berry. No questions. 

Mr. Harrison. Mr. Pillion ? 

Mr. Pinuion. You say that you have enough surplus power to take 
eare of your needs for the next 5 years. Is that right? 
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Mr. Rarr. Yes, sir. 

Mr. Priuion. And after that you contemplate constructing addi- 
tional generating capacity. What type of generating capacity do 
you have in mind—a steam plant or hydro? 

Mr. Rarr. We have one or two hydro sites yet to be developed that 
can be developed. I should add that we were advised, I believe it was 
yesterday or the day before, that the Federal Power Commission had 
granted us a preliminary permit to investigate a site on the Flathead 
River called Buffalo Rapids. 

Mr. Pitz10N. And of course those are probably less economical than 
the present hydro plant you have. Do you have any estimate of the 
cost of generating power for your new facility, or your contemplated 
facilities? What would be the cost of that power ? 

Mr. Rarr. I do not have the information on the proposed or new 
facilities. I could tell you that at the Kerr plant, which is our largest 
hydro unit and one of our newest, and where we are now making an 
addition, it is in the neighborhood of $100 per kilowatt. 

Mr. Pitut0on. $100? 

Mr. Rarr. Yes. 

Mr. Priiuion. And that works out into a cost of kilowatt-hours on a 
mill basis of how much, do you know ? 

Mr. Rarr. I do not have that information. 

Mr. Pitii0on. Do you have any idea of what the cost of electricity 
per kilowatt-hour would be? 

Mr. Rarr. I do not have the information on the production costs 
per kilowatt-hour. 

Mr. Priiion. Mr. Berry would like to know how it compares with 
what the Bureau sells it for. I do not quite get the question, Mr. Berry. 
You ask it. 

Mr. Berry. How does your cost now compare with what you buy 
from the Bureau, the purchase price ? 

Mr. Rarr. We, of course, as I said, our average revenue to the REA 
cooperatives last year was 4.99 mills per kilowatt-hour. That is the 
revenue we got from the power we sold them, which was firm power. 
What surplus power or dump power we have bought, we have bought 
at 214 mills. Most of that power is taken to Washington, Oregon, 
and Utah at times when they need it. 

Mr. Berry. The Kerr plant is your own plant, is it not? 

Mr. Rarr. Yes, sir. 

Mr. Berry. And what did you say the cost was on that? 

Mr. Rarr. The construction costs will run about $100 per kilowatt. 

Mr. Berry. I see. But you do not have it broken down ? 

Mr. Rarr. I am sorry I do not have the information as to how much 
it costs us per kilowatt-hour to produce power there. It is quite a low 
figure, but I do not have it accurately. 

Mr. Berry. Could you get that for us? 

Mr. Rarr. I will do the very best I can to get that information for 
you. 

Mr. Berry. I would like to have it as a matter of comparison. 
Thank you. 

Mr. Pruuion. What would be the cost estimated in the Yellowtail 
project here to produce one kilowatt? You gave the figure of $100 in 
your privately owned plant. What is the cost in this Yellowtail proj- 
ect? Do you have any idea? 
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Mr. Rarr. I do not h t] 
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Mr. Pituson. That is per k 
two hundred dollars. Does a 
Mr. Rarer. I should say, ( 
ibout the construction costs ¢ 


testify yesterday. 
Mr. Prunion. In other wort 


onstruction of Yellowtail 


i OT cost pel kilo att-hour of production of electricity. 

Mr. McFaruanp. Something over $400 including transmission fa 
cilities. I have not figured it exa tly. 

Mr. D’Ewarr. Will the gentleman yield ¢ 

Ir. PILLION. Yes. 

Mr. D’Ewarr. Mr. McPhail is in the audience He is the power 
man and I am sure can give us the figure 

Mr. McPuam. My understanding is $336 per kilowatt 

Mr. R I I probably should explal he when | referred to the Kerr 
plant, we built the first unit in 1938, I believe the second unit im 1949, 

it are nov complet i th rd un rhey Vi 1] all average out, 
but that includes construct that has gone on pre ously. 

Mr. Pinuion. What makes the differential between your ability to 
build facilities at S100 per kilowatt-hour and the Yellowtail project 
the Gaovernment proposes wh would cost S hvestinel 1) plant 

fue hel! CO produce one kilowatt-hour ? 

Mi Rar I do not have enough information to n ikke t COMmparirson. 
I could say this, Co goressiila that I think most power men will agree 
that at the Ker we have if the best natural sites in the country. 

Mr. Pinion. I se 

Mr. Harrison. Mrs. Pfost. do y Lan \ estions / 

Mi ost. I would e t ) o the gentk probably one of 
the for the difference in cost yuuld be beeause you naturally 
would « rose first ie easible sites, those that we uld be most 
er on il to construct, t ose that were left, such as the Yellow- 
tail s more difficult, more expensive from the standpoint of econ- 
structiol Would that not be part of the difference in cost / 

Mr. Rarr. Congre Ol t wil ( { { earhe 
hyadre tes—natural] he one hich have been built fir | e been 
{ omical, and they are getting | ( ! il for everyone 

ey goa Na lly, on the earl I] of us, 
| the bes tes po ble we fil | iilding 

\ Prost. I was not el n the point hich you stated that 

i to tl REA’ mills | veal ad that here you 
purchased the power that w urplus or dw p power, if I understood 
Or! iV. that it W ( 

Mr. R Yes, ma 

Mi P} s \\ S ] \ ] ir 0 you oy rall ? 

t is if ore { fj he Governme In 
ords, w! i ( ff ( i \ \ etatl 
to the REA’s for 

Mr. Rarr. I am si I} 11 t the Congres 
man asked me, and’! do not have that informat I will try to get it. 

Mrs. Prosr. Thank you 

Mr. Rarr. We do not sell—you could not say, I do not believe. that 
we buy dump power from the Bureau at 21% mills and turn around 


ilowatt-hour. whether it 
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and sell it to the cooper: atives at 4.99 mills. One is not dump power. 
Sometimes you have it, sometimes you do not. The power contracts 
we have with the REA cooperatives are for firm power. They have 
that power all the time. 

Mrs. Prosr. Yes, I understand that. Thank you. 

Mr. Harrison. Thank you very much, Mr. Raff. 

Mr. Rarr. Thank you very much. I appreciate your courtesy 

letting me make this statement 

Mr. Harrison. I see that Senator Murray is in the room. Does the 
Senator wish to make any statement at this time? 

Senator Murray. No, Mr. Chairman. I did not come over to 
make any statement. I have already written you a letter. 

Mr. Harrison. It has already been made a part of the record. 

Senator Murray. Thank you. I am just present to hear the state 
ments being made by the delegation from Hardin, Mont., who I 
understand will be heard this morning. 

Mr. HARRISON. Thank you, Senator. Your letter has been made 

part of the record. 

Senator Murray. Thank you. 

Mr. Harrison. Mr. H. W. Bunston. 

Mr. D’Ewarr. I would like to say, Mr. Chairman, that Mr. H. W. 
Bunston is an old friend of mine, and long before I came to Congress 
he and [used to appear before committees in behalf of appropriations 
for the Missouri Basin. He has long been interested in irrigation. 
When I first knew him he was an attorney at Hardin. Now he is 
retired and lives in Billings 


STATEMENT OF H. W. BUNSTON, BILLINGS, MONT 


Mr. Bunstron. Thank you, Congressman D’Ewart. I might say 
that I am rather tired rather than retired. 

Mr. Chairman, my name is H. W. Bunston: I have lived in the 
Hardin-Billings area since 1913. During those years I have taken 
an active interest in irrigation and agricultural developments 

On January 30, 1941, a hearing was held in Billings bv the Ey 
gineers of Rivers and Harbors which crystallized the individual 
thinking of over 200 people who attended that hearing. Before that 
meeting, the upper area Was threatened with hay Ing its water takel 
for navigation purposes. At that meeting there was under consid 
eration a report prepared for submission to the Flood Control Com. 
mittee of the House on flood control of the u Ippe Yellowstone and its 
tributaries. General Grant tH was aime dnd stated the pu 
pose of the meeting was to find out w hat we wanted, why e wanted 
it, and our justification for wanting it. The evidence was unanimous 
to the effect that floodwater should be stored in the upper river ar 
and released in lower flow periods—that the water should be made 
available for domestic purposes first, then for irrigation purposes, 
then power, W ildlife, recreation, and I: st ly navigation. Our Governor 
Ford testified as follows: “It is needless to say that this question is 
one of vital importance to Montana and that we are \ itally interested. 
Our primary purpose, our primary interest is irrigation. 

Robert Yellowtail testified in part as follows: 

Try to realize as I stand here this moment, that the Macedonian cry of the 
people of Montana and of Wyoming is for water, water, water, and more water ; 
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water in the irrigation ditches so that the farmers may raise their stock and so 
that our mixed farming operations in Montana and Wyoming may proceed. 
Everybody in this room is dependent on the stockman and the farmer for our 
living no matter what capacity we may be serving in our community. 

During 1943 and 1944 following the reports of the Army and 
Bureau, extensive hearings were held, culminating in the Pick- 
Sloan plan of the Missouri Basin geing adopted by the Congress. 
Time will not permit reciting the many projects completed since that 
time. On the Yellowstone, 1 storage is planned, 1 on the Powder and 
2 on the Bighorn Rivers. The Boysen on the Bighorn in Wyoming 
has been built and is in operation and we believe is doing everything 
hoped for. The Bighorn storage (Yellowtail Reservoir) near the 
mouth of the Bighorn Canyon in Montana is ye to be built. That 
is why we are here now. “When authorized, was considered the 
key project of the Yellowstone Basin on seahint of its multiple uses, 
its large irrigation benefits, its hydroelectric power possibilities, and 
its flood control and silt arresting features were then and still are 
its principle objectives. 

As time has gone on and new developments have come into use, more 
and more attention has been focused on the Hardin unit. In order 
to clarify the conditions, we suggest : 

First, the area is the same, the interest of our people is even greater. 
The stream flow is about the same and the storage above has been in- 
creased through construction of Boysen Reservoir. An anticipated 
amount of silt has been arrested. Valuation of the dam site has been 
made and offer has been made to the Crow Indians. Preliminary 
work on the Bighorn Project has been about completed. A compact 
between affected States has been made and approved by all interested 
States and the Federal Government. 

The item of irrigable area to be benefited seems not to have been 
fully determined. Based on our information, the 44,000 acres here- 
tofore reported by the Bureau is not the full ultimate irrigable acre- 
age to be had under the project. We suggest that in our opinion the 
one survey that can be depended upon is the Gesicker survey made 
for the Montana Agricultural Experiment Station in conjunction 
with the War Department and the Bureau of Chemistry and Soils, 
USDA. 

The forward in this 1938 report states : 

The survey covered about 500,000 acres of which 100,000 acres was found 
to be irrigable and another 30,000 to 40,000 having irrigation possibilities, pro- 
viding the land can be properly drained. This acreage comprises some of the 
best land remaining in the State for irrigation development and in connection 
with the present irrigated land in the Valley of Big and Little Horn Rivers, it 
would cover and area 3 to 6 miles wide extending along the Valley of the Big- 
horn from the mouth of the Bighorn Canyon for 60 miles or more. Should the 
table lands below the mouth of the Canyon also be placed under irrigation, 
the area would be over 9 miles wide in the southern part. 

In the light of this report, we wish to urge that every door be left 
wide open in the planning of this project, with no obstacles to prevent 
the full ultimate irrigable acreage development without hindrance 
or excessive cost to the land owners. We wish to state further that 
it has been our observation that the plan for a dam structure has since 
1944 been changed in design to omit a diversion from the dam level 
which would permit irrig: ration by gravity. flow and in its stead is 
a plan to use all water for power-generating purposes and install 
pumps at the toe of the dam to pump water up for irrigation. 
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The people of the Bighorn County area feel that their principal 
benefit from the dam will be full ultimate irrigation development. 
At the present time, we have in our county only two percent of our 
3,200,000 acres irrigated. We have 2,900,000 acres of grazing land 
and in order that we have a balanced agricultural economy, it is 
vital that we have five percent irrigated. Therefore we urge that 
nothing be permitted to place irrigation secondary in this development 
project. 

About 5 years ago over 50 percent of the irrigable land in question 
was Indian owned, today over 60 percent of the land is white owned. 
No matter what the future course of ownership takes, one thing is 
sure, that is, that the value of irrigated land will warrant any reason- 
able expenditure required to apply the water to it. This will, 
course, include a proper charge for storage and diversion. However, 
these charges must be spread over a term of years and payments sched- 
uled in relation to earnings from the land. Others will present to 
you what increased irrigated acreage will mean to us in area earning. 

The 308 Flood Control Report states that 21,200,000 tons of silt 
pass Hardin annually and that 51 percent of the silt entering the 
Missouri from the Yellowstone and its tributaries comes from the 
Bighorn River. We believe that it is recognized that these benefits 
are national in interest and scope and should be liberally considered 
in determining who should pay for the cost of the Hardin project. 
The transformation of the Missouri Valley from its earlier lability 
status to an asset status certainly concerns our National Government. 
It would seem that with our increasing population a development 
which would furnish an opportunity to live and work would be our 
Nation’s concern. Montana has a population of 314 persons per 
square mile, while our more congested States have populations of hun- 
dreds per square mile. 

It seems to us that this committee would be wise to fully explore 
the immediate area value of the Bighorn development and its devel- 
oped effect on the Basin. Certainly the elimination of 21,200,000 tons 
of silt annually from the Bighorn River would have a controlling ef- 
fect on the life of the main stream storages and finally affect the port 
of New Orleans. Then, too, to be considered should be the Boysen 
expenditure and the fact that that expenditure was predicated and 
justified somewhat on the basis of the Montana Bighorn development 
being realized. To us the question is, will the project be worth the 
expenditure in the light of the purpose and cost of the whole Mis- 
souri development program ¢ 

There have been some statements made concerning the location of 
the Bighorn Dam in Montana. Some years ago the people of Wyo- 
ming and Montana fully considered the storage proposition on the 
Bighorn in Montana and Wyoming. The Boysen was the conclusion 
for the State of Wyoming, and the Bighorn at the mouth of the can- 
yon was the idea for Montana. 

We have in Montana in the Bighorn mountain area just north of 
Montana-Wyoming line a 1 million acre runoff, and the only way that 
that runoff can be saved to the upper area is through the Bighorn 
project in Montana. If it is not saved there, it goes on down the 
Missouri to the damage of the people there. 

We do want to urge that the door be left open to endeavor to secure 
a negotiated settlement, if possible, with the Indians. However, I 
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\i Prost. Yes, Mr. Chairman. I would like to ask Mr. Bunston 

I type Ot crops ure plat ned to be OTOWN th particular irea 
ere you hope to put a hundred thousand acres under irrigation. 

Ir. Bunstron. 1 might ite that at the present time this land is 

1! pally ul ed ror the surpius crop of \\ heat. \\ nen this Is irrl- 

ited it will be principally a feed ground crop for the livestock in- 


Phat will be brought out by other witnesses. It will reduce 
it acreage very materially. It will bring in a crop of sugar 
beets, alfalfa, and feed erains tor the feeding of livestock. 

Mrs. Prosr. I note that on page 4 of your statement you say that 

the 508 Flood Control Rep rt it is stated that 51 percent of the 

lt entering the Missouri from Yellowstone and its tributaries comes 
from the Bighorn. 

Mr. Bunsron. Yes. 

Mrs. Prosr. Now what is the status of the silt condition then at the 
Yellowtail Dam / 

Mr. Bunsron. The Boysen Dam is completed. That is in Wyoming 
up a couple of hundred miles above us on the Bighorn. That has 
1) ted a portion of the silt from the Bighorn River. The rest of 
the silt in the Bighorn River will be practically fully eliminated by 
the construction of the lower unit, this Yellowtail project. The two 
nits toge ther, it is estimated, will practically eliminate he silt from 
the Bichorn River. 

Mrs. Prosr. If that is true, then there will be great deposits of 
silt behind the dams each year. Then over what period of time do you 
*xpect the dam to be usable ¢ 

Mr. Bunsron. I might explain that somewhat. The heaviest silt 
in the Bighorn River comes from Wyoming. The Wyoming project, 
the Boysen, backs the water up in all of these coulees and forms dunes 
at entrances to the lake, and the silt does not get a chance to agitate 
and get out into the stream but is held back up in those upper areas. 
So the silt that is now being agitated and brought down will not be 
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coming down, and t will not fill up to the deeree that one would na 
turally expect 1 wo ld becau ll not get a chance to ag e and 
get ih the stream. 


Mrs. Prost. It still would fill these coulees. though ? 


lr. Bunsron. I believe it is estimated that this storage will last 
ovel hundred years without be oO mater lly atlected. 
Mrs. Prost. It will last over a hundred year 
1 STON. Ye hs 
Mrs. Prosr. That is all, Mr. Chairman. 
Mr. Harrtson. Mr. D’ Ewart ? 
Mir. D’Ewarr. | have no questions. I might say that Mr. Bunsto 
ac { life a bition if it should come to Truition, 


Mr. tH LRRISON, Mr. Cool. 


STATEMENT OF L. ROY COOL, DISTRICT AGRICULTURIST, HOLLY 
SUGAR CORP., HARDIN, MONT 


Mir. Coon. Mr. Chai.man and members of the committee, my 


hame 

L.. Roy Cool, district agriculturist of the Holly Sugar Corp., also a 
her, livestock producer and feeder, Hardin, Mont. 

In the dividing of the presenting of the feasibility of the Hardn 

pro} et, and in order that dup] cation may be avoided as much as 

po ible. it becomes my task to present to you the 1m vation benefits 


1x | 


hich will aecrue to our Bighorn County area through full ultimate 

rrigation ot the irrigable acreage and to appraise those benefits as 

they should apply to the cost of construction of the Hardin project 
we see It. 

If Congressmen Harrison and D’Ewart comprised the full com- 
mittee, they would not need any grassrooters from the area. I know 
their personal experience and actual knowledge of our area conditions 
would fully qualify them to answer for us. Bighorn County, Mont., 
is somewhat of a domain—an empire in itself. Its 3,200,000 acres (or 
5,000 square miles) make it about the size of Connecticut; it is 214 
times the size of Delaware. However, our 10,000 people count up to 
only 2 persons per square mile, while Connecticut's population is 40 
persons per square mile and Delaware’s population is 146 persons per 
square mile. 

Bighorn County for many years has stood first in the State in live 
stock population but ninth in crop production. Normally it has a 
cattle population of about 100,000 and a sheep population of about 
50,000 which graze on its 2,900,000 acres of grazing land. This live 
stock is dependent of the production from our 65,000 acres of irrigated 
land to provide sufficient feed to carry them over to the next 
season. 

Our 235,000 acres of dry farmland does very little toward this winter 
feed problem and particularly now, since the combine method is used 
for harvesting. The result is that we have in our country our prin- 
cipal revenue activity continually in a hazardous and threatened 
condition. 

The 1917-19 period is still vividly remembered by the stockmen of 
our State and particularly our Bighorn County stockmen. We went 
into the winter of 1919 with a heavy livestock population, poor range, 
and a light supply of forage. Hay in the fall brought $30 per ton and 
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the cattle that survived until spring were eating $60 per ton marsh 
grass. Three hundred and fifty thousand sheep were killed on the 
range on account of being unfit for shipment. Nine thousand three 
hundred and sixty-nine carloads of hay were shipped into our State 
in comparison with the 7,600 normally. 

Another winter remembered by fewer stockmen on account of being 
longer ago was the one that prompted our Montana stockman, ( ‘harles 
M. Russel, to produce the now famous drawing entitled “Waiting for 
a Chinook or the Last of 5,000.” It is such experiences that happen 
too often, which have prompted the people of our area to continually 
urge on every occasion, the development of the Hardin pr oject. Such 
losses are not wholly local, they direc tly affect our national economy 
and welfare. 

There is a large acreage of wonderful irrigable bench lands lying 
on each side of the Big Horn Valley, which has been described to you, 
and which if brought under irrigation will make possible the con- 
verting of this presently hazardous livestock business into one second 
to none in the West. There is no better sugar beet producing land 
anywhere in the West than that which lies on the Big Horn benches. 
Since the construction of the Hardin sugar factory in 1937, the Holly 
Sugar Corp. has operated at less than half its season capacity. An 
increase of 150 percent in our production of sugar beets would give 
us the same percentage of increase in our beet tops, pulp, and molasses, 
all of which is badly needed to aid in the stabilizing of our livestock 
industry. 

Sugar-beet production does not have price support. It is the one 
industry from which a substantial portion of the processors tax reverts 
to the United States Treasury for the support of our Government. In 
order d increase our sugar production in the United States, all that 
has to be done is to cut down on our importation of foreign sugar. 

It is a soil-building crop and a crop that clears ground of foul and 
noxious weeds. 

These days much thought is being given by Congress and our people 
to the trouble arising from our overall 5 percent surplus production, 
over consumption. “Much of this was caused by wartime increases 
of production. After World War I, we had to be content with an 
agriculture geared to 28 percent over normal. Now we are facing 
a somewhat similar condition following the Korean struggle. It 
seems that our present surplus hysteria, however, is more one of fear 
than actual—how much better it is with war clouds still hovering 
over us that this country be blessed with a surplus than cursed by a 
shortage. 

Statisticians tell us that during 7 of the past 8 years, the population 
of the United States has increased at the rate of 2,425,000 persons 
annually and including the immigrants averaged over 2,500,000 
annually. That by 1975, our population will reach 200 million. 
One extra person for every 4 of today. Our population has increased 
more during the past 8 years than it did during the 17 years previous 
to that time, and that during the past 8 years our increase in popula- 
tion has been more, by one-third, than the total population of Canada. 
We must, therefore, prepare for the fifth dinner plate. 

There is another change taking place that may have much to do 
with our agricultural problem—that is, the decided change taking 
place in the United States menu. The decreasing importance of 
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cereal grains in our national diet and the aon ided increase in our 
per capita consumption of meats, dairy products, poultry, and eggs. 
This suggests a substantial needed change from cash grain produc- 
tion to feed and fattening products. This change from wheat to live- 
stock nicks perfectly into our Bighorn livestock problem. It offers 
relief from our surplus wheat problem. 

There is also to be considered the increased population of the west 
coast area, which is the fastest growing area in the United States. 

We have during the past few years in our State witnessed our live- 
stock market move from the east to the west coast area and change 
from a feeder market to a finished and butcher market. 

This likewise changes the plan to the shrewd livestock producer. 

Today the smart producer of livestock will, if his plan of operation 
permits, feed out his livestock. If he cannot personally do so, he 
will prefer to join with some farmer feeder in the area who has the 
feed. This furnishes more steady work on the farm and leaves the 
needed fertilizer which feeding produces. E. J. Manyard, an au- 
thority on feeding and fattening of livestock, states : 
Sugar beet byproducts along with the grain and alfalfa hay, will produce 
cheaper beef, mutton, and lamb than any other ration available in the United 
States not even excepting the grain and alfalfa combinations fed in the Corn 
Belt. 

Gentlemen, I have gone into these conditions facing us in Bighorn 
County to lay the foundation for the statement I am about to “make 
and that is, “That the owners of the irrigable land lying on either side 
of the Bighorn Valley can afford to pay and will be ols ud to pay the 
reasonable cost of storage of water for irrigation, pay for its diversion, 
and the cost of putting it on the land. The only conditions being, that 
the payments be spread over a reasonable term of years and that they 
may be conditioned on the land’s earning capacity, and the cost of 
operation.” 

If there should be those too timid to undertake the task, there will 
be a goodly number of those with the courage to take over and 
pay off those of little faith. The letters and statements being intro- 
duced will clearly prove that. 

Gentlemen of the committee, the Bighorn County people need the 
Hardin project developed. As before stated, the road to construc- 
tion has been made ready. Public requirements demand its benefits. 
Unlike most such projects, no one will be hurt and many will be 
benefited. 

Our community has been sending representatives here to urge this 
development since 1910—we hope its accomplishment will not be long 
delayed. 

I urge that this committe direct the Bureau of Reclamation to take 
all steps required to obtain right-of-way, complete plans and specifica- 
tions, and initiate the construction of Yellowtail Dam and Reservoir 
at the earliest possible date. 

I thank you. 

Mr. Harrison. Any questions, Mr. D’Ewart? 

Mr. D’Ewarrt. I want to congratulate the witness on this statement 
which shows very clearly why he urges these increased irrigated lands. 

Mr. Harrison. Mr. Westland? 

Mr. WestLanp. No. 

Mr. Harrison. Mrs. Pfost ? 
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Mrs. Prosr. I would like to ask Mr. Cool, what is the estimated cost 
per acre on this irrigated land ? 

Mr. Coo... 1 could only tell you about what our irrigated land is 
elling for in the valley that is now under ditch. Good irrigated land 

now selling from $150 to $200 an acre. 

Mrs. Prosr. I am sorry I did not make my question clear, $150 
to $200 is the amount that your irrigated lands are now selling for / 

Mr. Coon. Now selling for at present, yes. 

Mrs. Prost. The thing I want to know is what the irrigation water 
will cost per acre to the consumer. That is, will it be S200, $300, $400 
per acre over a period / 

Mr. Coot. I think the estimate made by Mr. Clinton was $236, if I 
remember rightly. 

Mr. D’Ewarr. Mr. Clinton is here. Is that correct, Mr. Clinton ? 

Mr. Cuinton. $240 for the distribution system. 

Mr. D’Ewarr. Mr. Clinton is the area director, Mrs. Pfost. 

Mrs. Prosr. Thank you. 

Mr. Harrison. Any further questions, Mrs. P fost ? 

Mrs. Prosr. No, thank you. 

Mr. Harrison. Thank you very much, Mr, Cool. 

Mr. Henry Ruegamer. 


STATEMENT OF HENRY S. RUEGAMER, PRESIDENT, BIGHORN 
COUNTY CHAMBER OF COMMERCE, HARDIN, MONT. 


Mr. Rureamer. Mr. Chairman, Congressman D’Ewart, Senator 
Murray, members of the committee, the press, all others present : 

My name is Henry S. Ruegamer. I am president of the Bighorn 
County Chamber of Commerce, Hardin, Mont. My statement is 
brief. 

[ might Sa} here that our chamber of commerce is quite different 

than many of those that you find throughout the country because we 
are composed of businessmen, laborers, farmers, ranchers, and all 
types of industry in the county. 
It is with a great deal of interest and pleasure that we appear here 
for such a worthy cause as the previously authorized storage of water 
on the Bighorn River in Montana, which is ¢ mnmontly referred to as 
the Yellowtail Dam. 

I am president of the Bighorn County Chamber of Commerce, and 
our principal task this year, as in the past, is the building of the Big 
horn Dam, because it means so much to the economic development of 
southeastern Montana as well as its national contribution. 

We judge from the evidence, from every authoritative source, that 
the preservation of water is one of our most needed national assets. 
Our vast county is very close to 100 miles each way. The construction 
of this dam could irrigate about 100,000 acres. This would accomo- 
date many families. The richness of our soil, the fine climate, and 
the assurance of adequate water supply certainly would be an invita 
tion for extensive settlement. We have made much progress but thus 
far have only touched the surface lightly. 

We worked hard and long to secure a sugar factory and our average 
run during the fall processing season is from 45 to 50 days each year. 
The Bighorn project would give us much needed irrigation and our 
suear processing would tie in ideally through the late fall, winter, and 





YELLOWTAIL DAM, MONT. 59 


early spring season. The impact of this payroll on our community 
would be tremendous. The avail: ibility of labor during these seasons 
is here, both from white peop le and Crow Indians. 

You will either have evidence or have had same which will bring 
to light many special features in addition to ir igation, such as power, 
flood control, silt control, and recreational facilities. 

We read in newspapers and magazines and hear over the radi that 
the Government is finding it necessary to decentralize its govern 
mental activities. Industry too is finding the same thing to be true. 
With plenty of water, plenty of power, and fine transportation facili 
ties, and our wonderful climate, and people who are willing to share 
‘ts vast open spaces, where better could industry go. 

Our neighboring city, Billings, has enjoyed for some time the gov 
ernmental offices and many new industries. More will come provid 
ing our resources are adequ: itely developed. 

Five hundred new irrigated ranches in Bighorn County would mean 
quadrupling our present incoming freight, our business enterprise, 
and our livestoc k feeding progr ain. We do hot expect to compete 
citywise with Billings, but with a large agricultural base we can enjoy 
a normal healthy growth, as well as a balanced and stable economy 
which 1s so important in our way of life. 

Both of our major political parties have been endeavoring to offer 
the voters security. The philosophy of Henry lord should be applied 
here when he made the statement that with one foot in industry and 
the other one in the soil our secur ity is res se 

On a radio interview, Apr il 25, 1954, Governor Williams of Michi 
gan stated he was going to encourage the Government to initiate a 
billion-dollar road program for the purpose of evacuating its people 
from the large industrial areas should an attack come. We believe 
that in this atomic age, ws and people should spread out so that 
the destruction caused by any atomic attack would not endanger our 
national existence. 

Gentlemen, this is important—this is America—let’s keep it — 
Phe Bighorn Dam when completed will do its part in keeping Americ: 
pr and growing and progressing as it has for almost a, centuries. 

We urge your favorable consideration with all possib le haste an 
adequate appropriation in the 1955 budget for the purpose of starting 
the Yellowtail proje ct. There is no plac e here for greed or selfishness. 

In addition to this statement, I have several letters, one of them from 
the Bighorn County State Bank, and I want to bring out a few points 
on these letters as I ask to have them placed in the record. 

Construction of the Yellowtail Dam would permit farming out of this acreage 
over 600 productive, substantial units, of 160-acre farms producing a variety of 
crops every year 

From the Bighorn County Electric Cooperative, Lodge Grass, 
Mont.: 

Whereas, said cooperative deems it necessary to provide, in the immediate 
future, sufficient electric energy to meet demands of users of electricity in the 
area of the proposed Yellowtail Dam. 

They have gone on record numerous times favoring this project. 

The Holly Sugar Corp. Here is something that perhaps will clear 
upa ors that C ongresswoman Pfost asked Mr. Cool. 

The value of this additional land tout increase from approximately $50 to $200 
per acre aged eons from $1 to $4] acre to lease 
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That brings out the valuation of this land with water. 

Bighorn County Beet Growers’ Association, Inc. 

There is a lot of meat in each of these letters but I am just hitting 
some of the high spots. 


The Indians do very little farming themselves, but lease their land to white 
farmers—good beet land rented on a share-crop basis will net the Indian from 
$25 to $35 per acre. 


The wheatland at the present time is leasing from $2 to $4 an acre. 
So there is a tremendous increase to the income for the Indian-owned 
land. 

Also a letter from the Bighorn County Livestock Association. 

Mr. Cool covered that in his presentation. 

The Water Users Association. That is the ditch companies. They 
are put to considerable expense because of this silt that is drifting down 
through and filling up their irrigation ditches. 

Mr. D’Ewarrt. Is this the irrigation district that would be served ? 

Mr. Rurcamer. This is the present one, Congressman D’Ewart. 

Then I have one from our extension agent, Mr. Kilpatrick, which 
is the last letter. 

Mr. D’Ewarr. Without objection, these communications will be 
made a part of the record. 

Mr. Rureamer. Thank you, sir. 

(The letters referred to follow :) 


BIGHORN CoUNTY CHAMBER OF COMMERCE, 
Hardin, Mont., April 26, 1954. 
Hon. WILLIAM HENRY HARRISON, 
Chairman, Irrigation Reclamation Committee, 
Washington, D. C. 

Str: It is with a great deal of interest and pleasure that I appear here for 
such a worthy cause as the previously authorized storage of water on the Big 
Horn River in Montana, which is commonly referred to as the Yellowtail Dam 
site. 

I am the president of the Big Horn County Chamber of Commerce, and our 
principal task this year, as in the past, is the building of the Big Horn Dam, 
because it means so much to the economic development of southeastern Montana 
as well as its national contribution. 

We judge from the evidence, from every authoritative source, that the preserva- 
tion of water is one of our most needed national assets. Our vast county is very 
close to 100 miles each way. The construction of this dam could irrigate about 
100,000 acres. This would accommodate many families. The richness of our 
soil, the fine climate, and the assurance of adequate water supply certainly would 
be an invitation for extensive settlement. We have made much progress but 
thus far have only touched the surface lightly. 

We worked hard and long to secure a sugar factory and our average run dur 
ing the fall processing season is from 45 to 50 days each year. The Big Horn 
project would give us much needed irrigation and our sugar processing would tie 
in ideally through the late fall, winter, and early spring season. The impact of 
this payroll on our community would be tremendous. The availability of labor 
during these seasons is here, both from white people and Crow Indians. 

You will either have evidence or have had same which will bring to light many 
special features in addition to irrigation, such as power, flood control, silt con- 
trol, and recreational facilities. 

We read in newspapers and magazines and hear over the radio that the Gov- 
ernment is finding it necessary to decentralize its governmental activities. In- 
dustry too is finding the same thing to be true. With plenty of water, plenty of 
power, and fine transportation facilities, and our wonderful climate, and people 
who are willing to share its vast open spaces, where better could industry go? 

Our neighboring city, Billings, has enjoyed for some time the governmental of- 
fices and many new industries. More will come providing our resources are 
adequately developed. 
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Five hundred new irrigated ranches in Big Horn County would mean quad 
rupling our present incoming and outgoing freight, our business enterprise, and 
our livestock feeding program. We do not expect to compete citywise with Bill 
ings, but with a large agricultural base we can enjoy a normal healthy growth, 
as well as a balanced and stable economy which is so important in our way of 
life. 

Both of our major political parties have been endeavoring to offer the voters 
security. The philosophy of Henry Ford should be applied here when he made 
the statement that with one foot in industry and the other one in the soil our 
security is realized. 

On a radio interview, April 25, 1954, Governor Williams of Michigan stated he 
was going to encourage the Government to initiate a billion dollar road program 
for the purpose of evacuating its people from the large industrial areas should 
an attack come. We believe that in this atomic age, industry and people should 
spread out so that the destruction caused by an atomic attack would not endanger 
our national existence. 

Gentlemen, this is important—this is America—let’s keep it alive. The Big 
Horn Dam when completed will do its part in keeping America alive and growing 
and progressing as it has for almost 3% centuries. 

We urge your favorable consideration with all possible haste for an adcquate 
appropriation in the 1955 budget for the purpose of starting the Big Horn Dam 
project. There is no place here for greed or selfishness. 

Yours very truly, 
31¢ HorN County CHAMBER OF COMMERCE, 
Henry 8. RugGaMer, President. 


Bre Horn County STATE BANK, 
Hardin, Mont., April 22, 1954. 
Mr. WiLL1AM Henry Harrison, 
Chairman, Irrigation Reclamation Committee, 
House Office Building, Washington, D. C. 


Dear Str: It has come to our attention through the press that there is to be 
a hearing before your committee for the purpose of reexamining the feasibility 
of constructing the Yellowtail Dam. Also, we understand that three local men 
will appear before your committee as representatives from this community, 
namely: Mr. Henry Ruegamer, Mr. L. R. Cool, and Mr. H. W. Bunston. All 
three of these men are well and favorably known to us and to this community 
and have long been identified with this most important proposed development. 

We doubt if there lies outdoors in the Rocky Mountain area a tract of land 
so fertile and so ideally adaptable to irrigation as the West Bench, between the 
Big Horn Mountains and 60 miles to the north, which could be placed under jrri 
gation by the building of the Yellowtail Dam. Conservative surveys fix these 
lands in excess of 100,000 acres, of which a considerable portion is now producing 
wheat by the summer fallow method, which gives a possibility of a crop on 
alternate years. Construction of the Yellowtail Dam would permit earning out 
of this acreage over 600 productive, substantial units of 160-acre farms producing 
a variety of crops every year. 

We are particularly interested in the irrigation development to be made 
possible through the construction of Yellowtail Dam. Diversified irrigated 
farming with the production of sugar beets and beans for cash crops, and hay, 
grain, and pasture for livestock and livestock feeding. furnish a sound basis 
for agricultural economy wherever such a program can be instituted 

The electric power feature of this dam is also a major item which should not 
be overlooked from the earning or income standpoint. The dam site is perfect 
and the storage is ideal for the production of electric energy which is badly 
needed in the eastern half of the State. 

In addition to the above flood control and desilting would be definite advantages 
to be gained from this development. There is little wonder that Congress has 
ealled Yellowtail Dam the key project of the Yellowstone. 

‘Ve hope that this project may be dealt with favorably by your committee at 
this time. 

Respectfully yours, 
Bria Horn County STATE BANK, 
I. J. Pina, President. 
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Bic Horn County Evectric, COOPERATIVE, INC., 
Lodge Grass, Mont., April 23, 1954. 
Hon. WIrLL1AM Henry HArrIsoN, 
Chairman, Irrigation Reclamation Committee, 
House Office Building, Washington, D. C. 

DEAR Sir: At the last regular meeting of the board of trustees of Big Horn 
County Electric Cooperative, Inc., the following resolution was unanimously 
adopted: 

RESOLUTION 


Whereas Big Horn County Electric Cooperative, Inc., of Lodge Grass, Mont., 
is now, and has been for 15 years last past, a rural electric cooperative organized 
under and by virtue of the laws of the State of Montana, and is now, serving 
1,279 farmers, ranchers, and urban members with electric energy in Big Horn 
County, Mont., and Sheridan County, Wyo. 

And whereas said cooperative deems it necessary to provide, in the immediate 
future, sufficient electric energy to meet demands for users of electricity in the 
area of the proposed Yellowtail Dam ; Be it 

Resolved, That said cooperative, through its board of trustees, hereby favors 
and requests the immediate construction of the Yellowtail Dam and powerplant, 
and request is hereby made to the congressional delegation of Montana to proceed 
to support all legislation relative to the construction of said project. 

This is to advise further that the members of this cooperative have upon 
numerous occasions made similar resolutions at annual meetings of its members, 
and associated in statewide meetings showing their interest in the construction 
of the Yellowtail Dam. 

Therefore, it is the desire of said cooperative through its various resolutions, 
that legislation be promulgated in order that said dam shall be constructed. 

Very truly yours, 


Bie Horn County ELecrric Cooperative, INC. 
CHARLES SWEENEY, President of the Board of Trustees. 


HoLiy SuGAR Corp., 
Hardin, Mont., April 20, 1954. 
WILLIAM HENRY Harrison, 
Chairman Irrigation Reclamation Committee, 
House Office Building, 
Washington D. C. 


DEAR CONGRESSMAN : Our attention has been centered on the recent activity and 
forthcoming hearings to be held in connection with the proposed Yellowtail Dam 
and we would like to present herewith a few pertinent facts relative to the 
economic value to the county and State if we were able to process a maximum 
acreage of beets in the Hardin plant. 

As the matter now stands, we have approximately 70,000 acres of irrigable 
ground from which we contract some 10,000 acres of beets. Should Yellowtail 
be constructed and the lands under the dam be brought under irrigation, we 
would then have approximately 120,000 acres of irrigable land from which we 
could expect upward of 20,000 acres of beets, which would be nearing the amount 
of beets necessary for a maximum run of the factory. 

It is needless to recite to to you what benefits are derived from including sugar 
beets in a crop program whereby the soil and fertility are conserved by proper 
rotations and utilization of the beet byproducts for fattening livestock, as you 
are well aware of such benefits as have accrued in the beet raising areas of your 
State. Imagine then what doubling the beet acreage would do for the south- 
central area of Montana. But aside from those benefits just mentioned, the 
value of this additional land will increase from approximately $0 to $200 per 
acre to purchase and from $1 to $4 per acre to lease. This amounts to a great 
increase in revenue to the Indians owning such land. 

Finally, should enough additional acres be brought under irrigation to double 
the present sugar beet acreage, this would mean that instead of a 50-day cam- 
paign, the Hardin plant would operate in excess of 100 days. Our present pay- 
roll amounts to approximately $3,500 per day, therefore another 50 days would 
yield an additional $175,000 revenue to the area. In addition an increase in 
acreage would cause the installation of more receiving stations which would 
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offer more employment in the fall, and incidentally considerable number of 
Indians are employed in the factory and throughout the area on receiving 
stations. 

The increase in number of days of operation of the plant would also reduce 
the idle period by 2 months and these 2 months are at a time when other em- 
ployment opportunities are at an ebb and many workers are drawing com 
pensation. 

Respectfully submitted. 

Hotty Sucar Corp 
P. M. Rosenow, 
Chief Agriculturist 


bie Horn Country Beet Growers’ ASSOCTATION, IN¢ 
Hardin, Mont., April 20, 1954 
WILLIAM HENRY HARRISON, 
Chairman, Irrigation and Reclamation Committee, 
House Office Building, 
Washington, D. C 

GENTLEMEN: QOur attention has been called to a hearing to be held the last 
of this month concerning the Yellowtail Dam. Our organization has con- 
tinuously since the building of the sugar factory at Hardin in 1937, worked for 
more land to be brought under irrigation. The only way this can be done is 
through the building of the Yellowtail Dam. 

The Indians do very little farming themselves but lease their land to white 
farmers—good beet land rented on a share-crop basis will net the Indian from 
$25 to $35 per acre. 

The beet acreage in the Hardin district should be doubled at least to permit 
an economic factory run and to produce more nearly byproducts requirement 
of pulp and molasses, 

There is 100,000 acres of excellent irrigable land on the benches of the east 
and west sides of the Big Horn River Valley. In order to water these lands by 
gravity flow it is necessary that storage be provided in the canyon and water 
diverted at a height from the dam which permits the delivery of the water 
by gravity flow. About 5 years ago less than 40 percent of this land was white 
owned, the balance Indian owned. But now over 60 percent is white owned, 
and at the present rate of sales will be largely white owned in a comparatively 
short time. 

This change in ownership will be helpful in the development of those areas 
into farm-size units and encourage the practice of diversified farming. This 
change of ownership should be largely completed before the dam could be built 
if started now. Five hundred farms of 200-acre tracts, if so developed would 
give the county a balanced farm and livestock operation that would be eco- 
nomically sound. These additional farm units will be helpful in locating new 
producers looking for new locations. , 

We do not pretend to be authorities on power earnings, but we feel that the 
rated 200,000 kilowatts of power that would be developed from this project would 
be important from a revenue standpoint and that with the irrigation earnings 
together with the large silt and flood-control features which are national in 
scope, and benefits plus the wildlife and recreation benefits should make the 
Hardin project one that would be difficult to surpass. 

The storage basin is made to order, and just by closing off the lower end of 
the canyon we would have all the mentioned multiuses—which would result 
from it. 

Respectfully presented. 

JOHN BESEL, 
Pres., Big Horn County Beet Growers’ Association. 
Attest ° 
W. A. Raver, Secretary. 


Bic Horn County Livestock ASSOCIATION, 
Hardin, Mont., April 16, 1954. 
WILLIAM HeNry HARRISON, 
Chairman, Irrigation Reclamation Committee, 
House Office Building, Washington, D. C. 

GENTLEMEN OF THE COMMITTEE: Big Horn County comprises 3,200,000 acres, of 
which about 2,900,000 is grazing. Only about 2 percent of this land is irrigated 
and this 2 percent has to produce enough sugar beets for a limited factory run, 
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a sizeable acreage of beans, some wheat, and endeavor to produce enough winter 
feed for livestock feeding and fattening. 

Consequently, large quantities of feeds and concentrates have to be shipped 
in. 

What Big Horn County needs is two or three times its present irrigated 
acreage—then we could be an independent self-supporting unit, which we are not 
at present. 

The sugar factory should get two to three times its present production to make 
an economical run. We need the extra pulp and molasses for livestock. Our 
people would prefer to support home production rather than foreign. 

The Big Horn Dam is our solution It will permit development of 2 or 3 
times our present irrigated acreage. It will develop power which will go far 
toward paying for the cost. It will arrest the silt in, and control the flow of 
the river and bring aid to lower Missouri areas from floods and sandbars. We 
want it, we need it, we will appreciate it. 

ArcHIE D. WiLson, President. 


Two Leaoins WATER USERS ASSOCIATION, 
Hardin, Mont., April 20, 1945. 
Vo Whom It May Concern: 

On behalf of the board of directors cf the Two Leggins Water Users Associa- 
tion, a corporation, organized and existing under and by virtue of the laws of the 
State of Montana, I wish to advise the committees of Congress and the Congress 
of the United States that the Two Leggins Water Users Association is a corpo- 
ration consisting of stockholders of some 259 farmers residing in the Big Horn 
River Valley, and the corporation operates an irrigation system which diverts 
water from the Big Horn River within the boundaries of the Crow Indian 
Reservation and carries the water along the west slope of the Bg Horn River 
Valley to approximately 9,000 acres of land which are irrigated from the canal 
of the corporation 

During the past several years the Two Leggins Water Users Association has 
been caused to expend large sums of money because of the silt and sediment 
carried in the Big Horn River, which is deposited in the main canal system of the 
Two Legevins Water Users Asso ition 

Also, the board of directors desires to call attention to the fact that because 
of floodwaters, upon numerous occasions the dam located across the Big Horn 
Iviver has been injured and partially destroyed. It is necessary that the flcods of 
the Big Horn River be controlled the silt condition remedied in order to 
prevent excessive expense to the rs of irrigated lands under the irriga- 

ieve that the construction of the Yellow- 
tail Dam will solve these various problems, and that it is necessary that such 
dam be constructed. 
Very truly yours, 








tion system of the corporation 


C. C. Bounous, President. 


COOPERATIVE IEXXTENSION WorK IN 
AGRICULTURE & HOME ECONOMICS, STATE OF MONTANA, 
Hardin, Mont., April 26, 1954. 
The Honorable WM. H. Harrison, 
Cha an, Irrigation and Reclamation Committee. 
House Office Buildina, 
Washington, D. C. 


Dear Str: People with whom I work have asked me to express certain reasons 
why additional storage of water in the Big Horn Canyon would be agriculturally 
important to them 

Ly serving the people in Big Horn County, as their county agent, I have de- 
veloped a policy which I would like to state. My two objectives, as a county 
agent, are: (1) To assist in developing people who will be objective in their 
thinking, who hase their decisions on facts, and take the responsibility for 
bettering themselves and their communities; and (2) to bring them the latest, 
most economical scientific information which will promote economic and per- 
sonal stability. 

When the people, with whom I work, considered the proposed project whereby 
dry land would be developed irto irrigable land, they committed themselves 
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to work on the problems which will arise when the reclamation project is ap- 
proved because they want to be included in improving the agriculture in Big 
Horn County. 

The following factors are presented to your committee to assist you in your 
deliberation as to the feasibility of the project. The area designated by the 
Bureau of Reclamation for improving lies west of the Big Horn River on land 
that has been reported by them as being suitable for irrigation. The soils in 
this area do have some spots that are difficult to manage under dry land cond 
tions. The erosion that we do have, during the winter months, occurs on these 
lands. Proper rotation of irrigated crovs would reduce or eliminate this factor. 

The growing conditions is this part of the county are ideal for wheat, barley, 
alfalfa, sugar beets, corn, flax, and tame grasses. Stated in another way, this 
area is suitable for the production of 6 of the 9 most important crops grown in 
Montana. The average length of frost-free period is 134 days. This average 
is based on data covering a 51-year period. The average date of the last killing 
frost in the spring is May 14, and the average date of the first killing frost in 
the fall is on September 25. 

In Montana, crop production and elevation are closely related. Over 47 
percent of all harvested crops in Montana are produced between the 2,501 and the 
3,500 feet elevation range. All harvested crops in Big Horn County are grown 
within this zone. The land included in the reclamation project is therefore most 
ideally located, when you consider elevation and length of growing season. 

The average annual rainfall in Big Horn County varies from under 13 inches 
to 15 inches. Approximately 67 percent of this precipitation falls during the 
5-month growing season. Not all of the precipitation that falls during the grow- 
ing season is utilized by the plants. Even though some of the rains can be 
measured at the weather stations, they are of little value to the crops because 
of the high rate of evaporation. We have learned that dry land wheat cannot 
be grown successfully year after year on the same piece of land. In order to 
secure more stability, farmers in this section have to rely upon summer fallow- 
ing their land to grow a crop every other year or else install irrigation systems 
The rainfall in this section of Montana can be described as erratic. 

All of the water that is now used in the Big Horn Valley for irrigation 
is supplied from melting snows and mountain springs. During the early spring, 
when irrigation water is not needed, a large percent of the water is lost becansa 
of inadequate storage facilities. 

I am positive that the people of Montana have sufficient technological informa- 
tion to develop the proposed irrigation project; and I am confident that the 
people of Big Horn County will be able to take the responsibility for planning 
developing and improving the land if irrigation water is supplied. 

At the present time, over 28 percent of the farms in Big Horn County are 
operated by tenants. If new irrigated land were available, which could be 
purchased, it seems only logical that tenancy would be reduced. Reducing ten 
ancy by ownership, will increase farm stability and insure continuance of the 
family-sized farm. 

Sincerely yours, 
H. M. Krvparrick, 
County Extension Agent. 


Mr. D’Ewarr. Mrs. Pfost, do you have any questions ¢ 

Mrs. Prost. No. 

Mr. D’Ewarr. Thank you very much for being present and con- 
tributing your statement. 

Mr. Rureamer. Thank you, sir. 

Mr. D’Ewarr. Mr. George Hogan, Junior. 


STATEMENT OF GEORGE HOGAN, JR.,. MEMBER OF THE CROW 
TRIBE OF INDIANS, STATE OF MONTANA 


Mr. Hogan. Mr. Chairman and members of the committee, I am 
going to read my statement here before you to show you the actual 
things that have been taking place in the Crow Tribe of Indians as 
far as I can observe. 
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Mr. D’Ewarrt. Did you give your address for the record ¢ 

Mr. Hogan. Lodge Grass, Mont. 

Mr. D’Ewarr. Thank you. 

* ‘ Zi mr 

Mr. Hogan. My name is George Hogan, Jr., a member of the Crow 
Tribe of Indians in the State of Montana. I am going to repeat what 
I have said in a Crow Tribal Council with a quorum of 123. It reads 
as follows: 

I, George Hogan, Jr., a member of the Crow Tribe of Indians in a duly called 
council meeting, am talking to you as one of the tribal leaders to express my 
personal aims and wishes. My fellow-tribesmen, my effort is always for the 
best interest of my people, the Crow Tribe of Ineinns. In my past experience, 
the Crow Tribe is in very much need of good leadership. We have all suffered 
in Many ways in the last few vears, some more and some less. I want to make 
my stand very clear on this Yellowtail Dam. As you all know, I am always for 
this good development, and I make no bones about it. I feel that way because 
the building of the dam would benefit my people as well as other people around 
about us, and at the same time, it would make our Nation stronger against pos- 
sible agression by our enemies. Of course, we, Crow Indians, want just and 
fair play We ought to cooperate with our Nation’s leaders in every way so 
that we, as a Nation, may remain strong which is bad news to our enemies. 
Many of you have asked me and also the chairman has asked me in the past 
councils to express my stand, so I present this statement as a matter of record 
at this time and I want to say; I beg of you my people and the good Congressmen 
of our National Capital and also to the President of the United States, to please 
understand us, the Crow Indians. We only want justice and fair play. 

I have been elected a delegate twice, and it seems to me like that 
each time I have been barred. The reasons are that I have been always 
for the Yellowtail Dam. I now represent the minority of the Crow 
lribal Council. I believe, however, that I can truthfully say that I 
represent the majority wishes of the Crow Tribe. The names to a 
petition will prove that fact. 

I am going to quote a phrase in a letter from President Dwight D. 
Eisenhower to the newly appointed Indian Commissioner Emmons, 
dated September 2, 1953, from Denver, Colo., as follows: 

This administration, as you know, has pledged itself to consult with the Indian 
people of this country and to give them every opportunity for a full expression of 


their desires, suggestions, hopes, and aspirations 


We believe in our President as sincere in what he said, so in regard 
to this Yellowtail Dam, I will quote at this time for the Crow Tribe 
of Indians the 10th section of the act of June 4, 1920 (41 Stat. 751) 
which prov ides: 

That any unallotted land on the Crow Reservation chiefly valuable for the de- 
velopment of water power shall be reserved from allotment or other disposition 
hereunder, for the benefit of the Crow Tribe of Indians 

In the considerations of the various offers made by the Bureau of Rec- 
lamation, the Crows never know of the contents of our expert advisor’s 
report, Barry Dibble. I understand that this report is in the hands of 
Robert Yellowtail, the present chairman of the Crow Tribal Council. 
I believe that the correct sentiment of the Crow Tribe is not truthfully 
represented by the present Crow Tribal Council. I agree with the 
area director, Paul L. Fickinger of Billings, Mont., that a referendum 
vote should be used so that all may have a chance to have their say. 
There are about 1.200 adult members of the Crow Tribal Council. 
With these few facts before you, I believe that if an unbiased refer- 
endum vote is taken by all of the adult members of the Crow Tribal 
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Council the true picture will be that the majority of the Crow Tribe 
will be for the construction of the proposed Yellowtail Dam. 

Mr. D’Ewarr. Mrs. Pfost, any questions / 

Mrs. Prost. No. 

Mr. D’Ewarr. We want to thank you, Mr. Hogan, very much for 
that very fine statement. I gather it is your view that if a refer- 
endum was held the majority of the Crow Tribe would be for the 
Yellowtail Dam and Hardin unit? 

Mr. Hogan. I believe so. 

Mr. D’Ewarr. Thank you very much. 

Mr. J. Carter Johnson. 


STATEMENT OF J. CARTER JOHNSON, CHAIRMAN OF THE WATER 
RESOURCES AND YELLOWTAIL DAM COMMITTEE OF THE BILL- 
INGS CHAMBER OF COMMERCE 


Mr. Jounson. My name is J. Carter Johnson. I am vice president 
of KOOK radio and television of Billings, Mont. I am appearing 
before the committee in my ¢ apac ity as chairman of the Water Re- 
sources and Yellowtail Dam Committee of the Billings Chamber of 
Commerce. I have had over 25 years experience in agriculture and 
irrigation, as well as engineering training, so I do not appear before 
your committee without first-hand knowledge of the subject on which 
I speak. 

I am appearing before your committee to urge the advisability of an 
appropriation for the purpose of enabling the Bureau of Reclamation 
to secure the reservoir area and right-of-way necessary to resume the 
construction of the Yellowtail-Hardin unit of the Missouri Basin 
development. 

The Yellowtail unit is a part of the Missouri River Basin project a as 
authorized by section 9 of the act of Congress approved December 22, 
1944 (58 Stat. 887) referred to as the Flood Control Act of 1944. 

The Yellowtail Dam site is located some 43 miles south and west of 
Hardin, Mont. It is easily accessible by a fairly good water-grade 
highway, much of which is oil surfaced. There are no roads, railroad 
beds, cities or tillable lands that will be submerged or require trans- 
planting. The natural topography is ideal and nowhere has God pro- 
vided man with a better—more ideal place on which to build such a 
structure as every dollar e xpe onded can be used to further the dam con- 
struction, and no land of tillable value will be lost—to be replaced by 
other lands made irrigable by the dam’s waters. 

The Yellowtail unit is the largest and a very desirable portion of 
the Missouri Basin project. The effort and expenditure of some $2 
million already put forth in mapping, testing, and general preparation 
for construction is a visual and actual proof that the Bureau and its 
engineers have in the past and do now, consider the Yellowtail project 
a feasible, sensible undertaking, and that it is basically sound from the 
standpoint of economics. Included among the direct benefits are 
numbered virtually all types that are possible from water resources 
development—irrigation, power, flood control, sediment control, river 
regulation, fish and wildlife, and recreation. Development of thou- 
sands of acres of productive land in the Bighorn, Yellowstone, Little 
Bighorn, Tongue, and Powder River areas are awaiting and depend- 
ent on the Yellowtail development. 
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There are vast acreages, some of which are now producing only 
wheat, which with the advent of irrigation, could be put to the 
production of sugar beets, cereal grains, feeds for livestock, beans, 
vegetables of all kinds, etc. This would help relieve the wheat surplus 
that is accumulating due to the fact that extensive wheat. production 
is the most satisfactory crop to produce under dry or semiarid condi- 
tions as they now exist. At this point when mention is made of surplus 
in wheat or other farm commodities, it is import: unt to remind your 
committee that no part of this agricultural development could be 
wailable for from 8 to 10 years. Today what is in surplus could be 
a famine condition in 1960 or 1970. A shortsighted policy has been 
costly in both domestic and oe il affairs. The lack of diversifica- 
tion of crops is not a sound agricultural policy—either from the 
standpoint of the farm itself or cntinai economy. 

I should like also to impress upon your committee that livestock 
is an important factor in the economy of Bighorn, Yellowstone, and 
adjacent counties, and that in most instances the production of live- 
stock is limited to the ability of the irrigated acres to produce hay and 
concentrates in sufficient quantities for winter feeding. I also wish 
to point out that the field of livestock expansion in other than cattle 
and sheep will also be made possible with irrigation. The processing 
of vegetables, meats, and other agricultural products could be accom- 
plished by the advent of sufficient power and water to process them for 
national or even international distribution. 

It is not my purpose to reiterate to you any of the technical aspects 
of this project as the Bureau of Rec lamation has covered this field. 
Suflice it is to say that the Bureau will no doubt confine its report to 
the Yellowtail area only in its report as the irrigation developments 
that will result from the power produced will be treated by that 
department only as they come up for individual attention. The area 
thus affected is far in excess of the acreage in the immediate area of 
the dam. The lower Yellowstone, the Tongue, and Powder River 
valleys as well as some in northern Wyoming and bench land in the 
immediate vicinity of these rivers will constitute an acreage in excess 
of 180,000 acres. The main factor for this irrigation development 
is power for the pumping of water. 

The State Water Board of Montana is the only State water board 
that has proceeded on its own initiative to bring as many acres under 
irrigation by gravity as it possibly could with its limited financial 
resources without the subsidy of Federal aid. This we submit as 
evidence that the citizens of this great State feel the pressing need 
of such development as it is only from such projects and works that 
progress can be instituted. In asking for the development of the 
Yellowtail project your help is necessary as its magnitude and its 
interstate ramifications make it a Federal project, and it is with this 
in view that we feel we are justified, without apologies, in coming 
before your committee. 

During World War I the price of wheat and a few good years of 
moisture brought an influx of settlers to Montana, Wyoming, and 
North Dakota. These people built homes, schools, and chure hes, but 
between 1920 and 1932 a series of dry years and deflated prices left 
these settlers destitute and their farms were abandoned. Why? Mois- 
ture was the answer to all of their trials. Anywhere where small ir- 
rigated plots were cultivated and wells or dams provided needed 
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moisture these people remained. It is evident therefore that irrigation 
is necessary for a continued stable economy for the State of Montana. 

The Yellowtail powerplant will be capable of producing 200,000 
kilowatts or 750 million bike att-hours of electric energy. Some of 
this power is needed at present but will be urgently needed by the 
time the dam can be completed. Again I wish to bring to your atten- 
tion that what we are talking about today cannot be realized, even 
with immediate action, for a period of from 6 to 10 years. Electric 
energy has many and varied uses in this area. We must have energy 
for our farm needs, the REA and irrigation for urban and muniec ipal 
needs, for manufacturing and industrial development. For a State 
such as ours where development is still in the future, electrical energy 
is a must. Montana has vast natural resources of timber, minerals 
such as coal, chrome, sulfur, and numerous metals where electrolytic 
process of reduction is of primary importance. All of these are within 
a radius of 100 miles of the Yellowtail Dam site. 

The Montana Power Co. stands ready and willing to cooperate in 
this development. They will install a transmission line from Billings 
to supply the necessary energy for the construction of the dam. They 
are also willing and able to take over the generation of the power and 
its transmission on the same basis as proposed for the Canyon Ferry 
Dam, or buy the surplus energy on the same basis and terms as now 
exist at the Fort Peck project. They will comple te a transmission line 
from Anaconda to Billings by early fall. The occasion for this line 
is the lack of power in the southeastern part of Montana—even though 
the power company has recently completed a 60,000-kilowatt steam- 
generating plant in Billings, the nower shortage is acute at the present 
time. The newly developing Williston Basin oilfield will be an 
additional powerload, as will the chrome mines when production gets 
well underway. This line will traverse a very fertile area of Montana 
and could be the distributing line from Yellowtail Dam westward if 
ample power is available. 

The flood disasters of 1953 in northern Montana, and the 1952 floods 
of the Missouri and Mississippi should stand out as grim reminders 
that we should not lose sight of the need for the retention and sub- 
jugation of excess water from the spring runoff. The damage from 
these floods and the money spent in rehabilitation and relief would 
go a long way toward payment of construction of the dam. 

I would be remiss in my presentation if I failed to mention that 
there is opposition to this project. But may I ask you what advance- 
ment to civilization and economic progress has not had opposition? 
As in all past progress the opposition is often motivated by selfish 
interest or has a background of misunderstanding or superstition, and 
this project is no exception. Any opposition to it should be studied 
until the true facts are brought to light. Those close to a project often 
view it with malice or prejudice and fail to grasp the significance 
of the allover picture. History has proven that social and economic 
improvement in a country or community usually stems from ay out- 
side source. 

There has been a fairly complete study and investigation made as 
to whether the Yellowtail project is desirable at this time. No oppo- 
sition has been encountered among the businessmen, farmers, and 
laboring people who micht be affected either directly or indirectly 
from its construction. These people live within a radius of 150 miles 
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of the dam site. The only opposition has been from a minority 
faction of the Crow Tribe. One Indian reported to me that the main 
reason that the Indians are still wards of the Government is due to 
the fact that they are reluctant to accept progressive ideas and they 
have failed to appreciate that a venture of this nature is in coopera- 
tion with them, and to their advantage as well as the country as a 
whole. He stated that the younger generation of Indians through 
participation in sports, and so forth, realize that the world has and 
will go forward. The Yellowtail Dam is one of those advancements 
and that he and a good majority of the tribe are for it. 

The businessmen and farmers along the Bighorn, Yellowstone, 
Tongue, and Powder Rivers are for the dam almost toa man. Also, 
a number of the cities in the surrounding areas have expressed a desire 
that the work vo forward. 

Of course, the immediate area is vitally interested but a structure 
of this nature has far-reaching significance in the Nation’s economy 
asa whole. Machinery, steel, cement, lumber, and labor are required— 
these come from all parts of the country; they create labor and they 
all return a national tax income. If we were to follow through on the 
tax return for the completed project we would find that the increased 
business with its resulting taxes of every nature in connection thereto, 
would enable the Government of the United States to have returned to 
it more than 60 percent of the capital they put into the project by the 
time it iscompleted. Further, it is an investment with a self-liquidat- 
ing return from the sale of power generated and irrigation assess- 
ments. I will not go into these figures as the Bureau of Reclama- 
tion covered this field. 

I, therefore, feel that the Congress of these United States should 
in the interest of increasing the economy of the Nation, aiding its 
social status, and promoting general prosperity should make the 
necessary appropriation for this project. 

Then I wish to add further—the thinking of the Nation as a whole 
today is manifested by the recent chamber of commerce convention 
held in Washington which has asked for further development of 
irrigation. The new film It is Everybody’s Business by the Du Pont 
Corp. highlighted irrigation. The vice president in his address to the 
group presented it. 

The national mind today is wondering about the solution of our 
ever-increasing population. We must feed these people, as well us 
try to maintain a happy controlled relation abroad, and reduce 
hunger insofar as it is advisable to do so. 

Therefore, it appears that if the challenge is to be made we must act, 
not later but now, as it may be later than we think. 

Thank you. 

Mr. D’Ewart. Mrs. Pfost, do you have any questions ¢ 

Mrs. Prost. No, thank you. 

Mr. D’Ewarr. Mr. Dawson? 

Mr. Dawson. I have just one comment. I heartily agree with 
your statement that the State water board of Montana is the only 
State water board that has proceeded on its own initiative to bring 
water under irrigation by gravity. 

Mr. Jounson. The only one I know of. 

Mr. Dawson. Our Utah State Water and Power Board does have a 
revolving fund set up by the legislature to help on projects of this 
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kind, and they have a good many projects being carried on by the 
State alone, not any Federal assistance. 

Mr. Jounson. That is what we mean here, and I did not know any 
other State had done anything along that line. I know they have a 
State water board. Have they put in any projects? 

Mr. Dawson. They have a State water and power board, and they 
have a revolving fund. They put money out in small districts to de- 
velop their projects in the form of loans to them, and then as the 
money is paid back, the projects pay out, it goes back into the fund and 
is used again to help other projects. 

Mr. Jounson. These of necessity have to be very small projects. 

Mr. Dawson. That is right. It is the same in our State. 

Mr. Jonnson. I did not know Utah had done anything like that. 

Mr. D’Ewarr. Thank you very much, Mr. Johnson, for your fine 
statement indicating the desire for this project by businessmen in that 
area. 

I think we can have one more witness before lunch. He is Mr. 
Herbert L. Buck. For the information of the members of the com- 
mittee, Mr. Buck is treasurer of the National Reclamation Associa- 
tion and has appeared before this committee on a number of occasions 
in connection with that organization. 


STATEMENT OF HERBERT L. BUCK, SECRETARY-MANAGER, BIL- 
LINGS CHAMBER OF COMMERCE, AND TREASURER, NATIONAL 


RECLAMATION ASSOCIATION 
Mr. Buck. Thank you, Mr, Chairm: in, 


I was interested in the Congressman’s comment and question about 
State association. It occurred to me while down here we might do a 
little advertising and I will distribute this little booklet. 

Mr. D’Ewarr. We do not charge any extra for that. 

Mr. Buck. I have found that to be true, and I have brought some of 
the reports for 1952 of the State water board, which is published bian- 
nually by the Montana Reclamation Association, which indicates in 
our thinking two things. 

First, Montana is better off economically because of the activity; 
and, secondly, as was said about Utah, we in Montana are trying to 
help ourselves within what we think the limits of our resources are 
in the development of these water and land resources projects. 

Mr. Dawson. Might I comment on that point? I think that is one 
of the most commendable things that any of the States have done in 
setting up their own State water and power boards and moving in on 
some of these smaller projects the State could handle for themselves 
if they made an effort. 

Mr. Buck. Yes, sir. 

Mr. Dawson. I have studied your report before, and I know some- 
thing of your activities. I really think it is a pattern that could well 
be followed in all of the other States. There is too much of a tendency 
to come to the Federal Government on some of these small projects 
that could be handled well within the State, and then at the same time 
we complain about the unbalanced budget and Uncle Sam taking the 
money away from the people in the State and bringing it back “here 
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and syphoning off 50 percent of it, and then letting the trickle come 
back. 

You have really got the answer on some of these things that you can 
handle yourself. 

Mr. Buck. I suspect as time goes on more of the States will give 
attention to this form that Montana and Utah are developing for “the 
small projects, without a doubt. 

Mr. D’Ewanrrt. I might add, that according to testimony presented 
to this committee a few days ago, Montana has spent approximately 
$11 million of its own money on irrigating land within the State. 

Mr. Dawson. I will say that you are ahead of the State of Utah. 
Our water and power board has only been in existence, I think, for 
about 5 or 6 years, and we have some difficulty in getting appropria- 
tions from the legislature, but we are making a start. We do need 
more money. 

Mr. Buck. I talked with your Mr. Harris about it, who is on the 
national board. Texas was asking us for some of this material at the 
last national convention at Reno. They must be thinking along the 
same lines, trying to get a picture so that they may develop a local 
plan where it is feasible. 

Mr. Chairman, I have no prepared statement but have a number of 
statements from various agencies and groups and organizaions in the 
general eastern area designed to give the committee some idea as to the 
interest and desire for this project in eastern Montana. 

The one statement I have is from the Yellowstone River Compact 
Commission and the Montana member of that commission, in which it 
is pointed out that Montana never will have a sufficient amount of 
water from the Bighorn River and feeding on down from the conflu- 
ence with the Yellowstone River until the Yellowtail Dam is built, 
because the compact, when it was planned, took into account that the 
Yellowtail Dam Storage was in the Missouri Basin program and, 
therefore, in due course of time would provide storage water that 
would help Montana. ‘This statement is signed by Mr. Fred Buck. 

Then I have a statement from the chairman of that committee, Mr. 
Frank Stermitz, in which he bears out the importance of the storage 
when the flow in the Bighorn is low. Conditions could be quite acute 
for established irrigation projects without the storage. 

A statement addressed to Mr. E. W. Rising, a representative of the 
State water conservation board, in which they indicate their interest. 
I shall not read these unless it is your desire, Mr. Chairman. 

I have a statement from the Buffalo Rapids project, which extends 
a series of high bench developments between Terry and Glendive, 
pumping projects entirely, in which they not only indicate their in- 
ierest for the desilting and the regulation of the flow of the river, but 
they say, “We wish to have it borne in mind, however, in planning for 
construction of dams that we will have additional land to be irrigated 
in this area and that the allocation of water for irrigation of these 
additional lands should be provided for at the time of planning for 
construction and operation of this dam or any future waterworks 
affecting the number of cubic-feet-per-second flow of water in the 
Yellowstone River at this point. 

The Hysham Water Users Association have a statement. Their 
problem is power, and they are almost a brownout at times during the 
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summer now, which they go into for the information of the committee, 
pointing out until additional power is provided through such a source 
as the Yellowtail Dam they are going to suffer loss and failure to 
produce the full production of their project. 

Then from the president of the Tongue River Water Users Asso- 
ciation, a statement pointing out again, as that Tongue River is 
developed from the dam which has already been built and storage 
there now, that there is some 20,000 acres of land under irrigation, 
but that is only a small acreage compared to what could be irrigated ; 
and since most of it is on the higher benches, it too will depend on 
power from Yellowtail Dam for the development, or some other source 
if not there. 

A letter from the Glendive Chamber of Commerce showing an 
interest. 

A letter from the board of control of the lower Yellowstone project, 
Sidney, Mont., indicating interest. 

One from the Montana-North Dakota Beet Growers Association, 
and one from the Sidney Chamber of Commerce. 

The Sheridan Chamber of Commerce indicated an interest in a letter 
from their president. 

The Laurel Commercial Club. 

Then, Mr. Chairman, this statement of John Haw. I believe you 
have the original of that : do you not ¢ 

Mr. D’Ewart. Yes. I made it a part of the record earlier in the 
day. 

Mr. Buck. It has been cared for ? 

Mr. D’Ewart. It has already been made a part of the record. 

Mr. Buck. noe then, most of these people furnishing statements 
are water users and more interested in water, but I have here a 
statement by Gea Lackmann, president of the Montana State Rural 
Electric Cooperative Association, Inc., in which he has indicated 
his association the need and the desire for power through the develop 
ment of the Yellowtail Dam. 

Then I have individual statements from the Wyrulec Co. REA 
Lingle, W yo.. from the Sheridan-Johnson Rural Klectrification 
Association, Tri-County Electric Association, Inc., at Sundance, Wyo., 
the Niobrara Electric Association, Inc., at Lusk, Wyo.; the Mid 
Yellowstone Electric Cooperative, Hysham, Mont. These are all co- 
operatives, the REA Park Electric ( ‘ooperat ive at Liv ingston, Mont.: 
the Fergus Electric ¢ ‘ooperat ive at Lewistown, Mont., and the Yellow- 
stone V alley Klectrie Cooperative at Huntley, Mont. All of thes 
letters testify to the growth and development. I am sure the com- 
mittee is familiar with this detail, but they point out that in the course 
of another 10 years, or much less than that, I believe, beginning in 
1960, along in there, there is going to be considerable shortage of 
powe ras the »y see the situation now. 

These cooperatives have been striving frantically for a number of 
years to develop the situation that would assure them of power, and 
they believe that the Yellowtail Dam would do that. 

Mr. D’Ewart. Without objection, the statements will be made a 
part of the record at this point. 
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(The statements referred to follow :) 
YELLOWSTONE River COMPACT COMMISSION, 
Helena, Mont., April 17, 1954. 
Mr. Hersert L. Buck, 
Secretary-Manager, Billings Commercial Club, Billings, Mont. 

Dear Mr. Buck: This is in reply to your verbal request for information on 
operations of the Yellowstone River compact as it pertains to the Big Horn 
River Basin. 

Among other things, the compact provides in article V the following: 

A. “Appropriative rights to the beneficial uses of the water of the Yellowstone 
River system existing in each signatory State as of January 1, 1950, shall con- 
tinue to be enjoyed in accordance with the laws governing the acquisition and 
use of water under the doctrine of appropriation.” 

It is clear that the natural flow of the river shall be used to satisfy the 
prior water rights. The flow, over and above this requirement, shall be divided 
80 percent to Wyoming and 20 percent to Montana. The point of measurement 
being the last diversion from the Big Horn River above its junction with the 
Yellowstone Rixer excluding the inflow of the Little Big Horn. 

During the irrigating months when the natural flow of the river is just 
sufficient to supply the existing rights in both States the only water that is 
subject to division by the compact between the two States is water that would 
come from storage. 

3efore the Boysen Reservoir was built there were several years when the 
flow of the river was not sufficient to take care of all the old rights in Montana. 
On at least one occasion the irrigators in Montana received storage water from 
the Shoshone Reservoir which was turned out to them through the generosity 
of the Bureau of Reclamation. This act on the part of the Bureau was done 
gratuitously to save the crops in Montana and in no way gave the Montana 
irrigators any rights to water use from the reservoir during succeeding years. 

There are large blocks of potentially irrigable land in the Big Horn Basin, 
both in Montana and Wyoming, but this land cannot be placed under irrigation 
until additional storage reservoirs are provided. The major key to the whole 
situation is the construction of the Yellowtail Dam in Big Horn Canyon. This 
would provide the storage needed to irrigate all the potential area in Montana 
and allow Wyoming to use the normal flow of the river to develop the potential 
irrigable lands within its borders. 

The Yellowstone River compact was designed to provide for the distribution of 
storage water between two States and the records of stream flow show that 
when the Yellowtail Reservoir is built we will have no shortage of water supply 
for all of the potential land in Montana. But without this reservoir there will 
undoubtedly be years of low flow when there will be insufficient water crossing 
the Montana-Wyoming border to satisfy the old water rights in Montana ex- 
isting prior to January 1, 1950. 

Trusting the above gives you the desired information, I am, 

Very truly yours, 
Frep E. Buck, State Engineer. 


YELLOWSTONE RIver Compact CoMMISSION, 
Helena, Mont., April 19, 1954 
Mr. Hersert L. Buck, 
Secretary-Manager, Chamber of Commerce, Billings, Mont. 

Dear Mr. Buck: In confirmation of our conversation of April 15, 1954, the 
Yellowstone River Compact Commission anticipates difficulty in administration 
on some streams until adequate storage facilities are available near the Montana- 
Wyoming boundary line. Storage and regulation at such points would mini- 
mize the problems of division which could be very acute in years of low flow. 
This is particularly true in the Bighorn River Basin with its extensive present 
and potential irrigation use. 

Very truly yours, 
FRANK STERMITz, Chairman. 
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STATE OF MONTANA, 
STATE WATER CONSERVATION Boarp, 
Helena, Mont., April 16, 1954. 
ir. E. W. Ristna, 
Washington Representative, 
State Water Conservation Board, 
Washington, D. C. 

Dear Mr. RisinG: The State Water Conservation Board is very desirous that 
the Yellowtail project in Big Horn County, Mont. be constructed at as early a 
date as possible. On July 6, 1953, the board wrote you requesting that you urge 
upon the Bureau of Reclamation and the Congress the necessity for an early start 
on construction of this project as the board believes it to be very essential to the 
development of that area. 

We understand now that hearings relative to this project are to be held this 
month by congressional committees. This board: requests that you give on its 
behalf full support to this project at these hearings. 

The board feels that this project is a key development in southeastern 
Montana and that its construction is needed to bring prosperity to that area 
through furnishing a water supply for irrigating lands, as well as through the 
needed electric energy which will be created by it. The board already has a 
distressing problem in the vicinity of this project. It has constructed the 
Hysham pumping project, which is an irrigation development serving 7,600 
acres of land in Treasnre County. Present pumping installation requires 1,300 
kilowatts while we are now limited to a power supply of 900 kilowatts. Thus 
further development on this pumping project has been halted awaiting the avail- 
ability of an additional power supply. This is just one of the many problems 
that construction of the Yellowtail project would solve. 

Very truly yours, 
STATE WATER CONSERVATION BOARD, 
R. J. Ketry, Assistant Secretary. 


BUFrraLo RAPIDS PROJECT, 
Terry, Mont., April 21, 1954. 
Mr. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington, D. C. 

DEAR SrR: This is in regard to scheduled hearings regarding desirability and 
economic feasibility of construction of the Yellowtail Dam. 

We, as water users on the Buffalo Rapids irrigation project—which consists 
of approximately 25,000 acres of irrigable land located from 20 miles east of 
Miles City to 1 mile west of Glendive, Mont., and served by five pumping sta- 
tions—are vitally interested in having Yellowtail Dam constructed for these 
reasons: 

First, silt in the Yellowstone River has been quite a problem for our project, 
causing excessive wear on our pumps and additional costs for cleaning of in- 
take channels, canals and laterals and if this dam, along with Moorhead Dam, 
would serve as an aid in silt control, it definitely would be very beneficial to us. 

Second, the regulating of water through this dam would allow keeping the 
river at a higher level at the latter part of the irrigation season and thereby 
increase the efficiency of our pumping stations. This can readily be understood 
when it is realized that at low water mark during the fall the river elevation 
has been only 1.7 feet above the top of our pump intake tubes, while high water 
elevation is 14 feet above our intake tube, making a significant difference in our 
total lift and pumping efficiency and, consequently, increasing cost. 

We wish to have it borne in mind, however, in planning for construction of 
dams that we will have additional land to be irrigated in this area and that the 
allocation of water for irrigation of these additional lands should be provided 
for at the time of planning for construction and operation of this dam or any 
future waterworks affecting the number of cubic-feet-per-second flow of water 
in the Yellowstone River at this point. 

Also, the additional potential power that could be generated by these dams 
could serve as a stabilizing force to our future power needs as demand for power 
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in this area increases due to industrial expansion, more land coming under irri- 
gation, and increase in private use. 
Sincerely yours, 
Forp E. MARTIN, Manager. 





COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House of Representatives, 
Washington, D. C. 

Dear Sir: Please give your consideration to the following statement of facts 
when you make your final decisions on the construction of additional power dams 
in Montana and more especially the proposed Yellowtail Dam in Big Horn County. 

This group represents an irrigation pumping unit on the Hysham Bench de 
signed and financed by the Montana State Water Conservation Board and oper- 
ited by local users. This project receives power from Fort Peck Dam via 
Montana Dakota utilities to the local REA, which is, at the present time, unable 
to provide sufficient power for full capacity use. 

The project is designed for 7,600 acres and will serve 5,500 acres during 1954. 
There are 1,000 acres in addition that would sign up for shares for 1954-55—the 
only limiting factor being shortage of power. We have a 350-horsepower in- 
stallation which cannot be used until sufficient eléctric power is available. 

The thing we face now is the probability of having to discontinue irrigating 
our present acreage, due to excessive maintenance costs. The distribution of 
costs on a 5,500-acre basis instead of the 7,600-acre basis creates somewhat of a 
squeeZe 

I micht further add that we in Montana are agreed that the Yellowtail and 
other projects are feasible and economically sound because of a continually in- 
creasing demand for power and the desirability of irrigating vast acreages of 
currently dry-farming land 

We sincerely hope that you members of this committee may see this project 
na favorable light. It would seem to be a step in the direction of progress. 

Sincerely, 
HAROLD ZENT, 
Chairman, Hysham Water Users Association. 


QUARTER CrrcLeE U RANcH, 
Birney, Mont., April 20, 1954. 


INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
H e of Representatives 
House Office Building, 
Washington, D. C. 
(Attention the Honorable Wesley A. D’Ewart.) 

GENTLEMEN: The Yellowtail Dam under consideration for construction on the 
( v Reservation along the Big Horn River in Montana would furnish needed 
electric power for many purposes and needs in southeastern Montana and 

orthern Wyoming 

Che Tongue River Reservoir, located 25 miles north of Sheridan, Wyo., has at 
this time a capacity of 65,000 acre-feet of water. The dam was constructed in 
such a way that storage capacity can be increased to impound 85,000 acre-feet 
‘ . er has a large supply of water from the runoff of the Big 
Horn Mountains in Wyoming 

\t present there are less than 20,000 acres of land under irrigation in the 
Tongue River Valley below the dam. There is a reclamation survey which 
shows this is only a small acreage compared to what could be irrigated. 

nly feasible way of getting the water on much of the land is with pumping 
plants. That necessitates a large amount of electric power. 

\t the present time the Tongue River REA Co-op gets its power from the 
Montana Power Co. whose supply is limited. 

As president of the Tongue River Water Users Association I highly recommend 
the construction of the Yellowtail Dam which will furnish needed electric power 
to the farmers and ranchers of the Tongue River Valley. 

Your favorable action on the construction of the Yellowtail dam will be appre- 
ciated by all of us in the Tongue River Valley. 

Sincerely, 





JACK ARNOLD, 
President, Tongue River Water Users Association. 
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GLENDIVE CHAMBER OF COMMERCE, 
Glendive, Mont.. ipril 20), 1954 


To Committee on Interior and Insular Affairs, Washington, D.C. 


GENTLEMEN: With reference to the construction of the Yellowtail Dam on 
the Bighorn River, Montana, may we submit the following for your information: 

The Yellowtail unit is a key structure in the overall resource-development 
plan which has as its objective the conservation, control, and beneficial use of 
the surplus waters of the Missouri River Basin. Yellowtail Dam, to be co! 
structed on the Bighorn River, a tributary of the Yellowstone, will store spr'n 
flood flows and thus provide water for new irrigation, the generation of electrical 
energy, municipal and industrial purposes, and other uses. The control of 
floods, retention of silt, improvement of fish and wildlife resources, and creatio 
of new recreational opportunities are other major benefits 

These are benefits that will be of great and lasting value, not only to the 
large area within the drainage basin of the Yellowstone River most immediate) 
affected, but to the Missouri River Basin and the Nation as a whole. 

The people of Glendive and neighboring communities are keenly aware that 
the benefits which accrue to the area as a whole definitely will add to their 
future prosperity and economic stability. 

Thousand of acres of new land can be placed under irrigation if Yellowtail 
Dam is constructed. In addition, many thousands of acres of land now unde1 
irrigation will be assured of a firm water supply when a drought period again 
occurs. Farming and livestock raising are the primary income-producing ac- 
tivities of the huge area that will be most directly benefited by the construction 
of Yellowtail Dam. The stabilization of these industries through irrigation is 
a matter of great and continuing importance to Glendive and other eastern Mon 
tana communities. 

Much of this new irrigation development cannot take place without a source 
of low-cost power for pumping. The Yellowtail powerplant will be the source 
of this power. Low-cost power for irrigation pumping is but one of the potentia 
benefits of Yellowtail powerplant of primary importance to Glendive and 
neighboring communities. Yellowtail powerplant generation, integrated with 


the power produced at other powerplants, will insure adequate power for an- 


ticipated future economic expansion in this area. During the last several 
years, oil production, and associated activities have assumed major proportions 
in this area and this expansion is continuing. A substantial part of the Willis 


ton Basin, which promises to be one of the major oil-producing areas in the 
Nation, is within the market area of Yellowtail powerplant Klectric energy 
requirements have increased tremendously in this area and all indications are 
that requirements will continue to increase. The availability of additional 
supplies of hydroelectric power is a major necessity in the future economic 
growth of this community and neighboring communities. 

This community has an equally alert interest in other potential benefits 
that will result through the construction of Yellowtail Dam. The Bighorn 
River is one of the greatest silt offenders in the Yellowstone River system 
Retention of silt behind Yellowtail Dam will be of material benefit to residents 
of this Yellowstone area. Reduction of silt in the Yellowstone River will 
result in improvement of water for municipal and industrial yses. It will also 
reduce the detrimental effect on thousands of acres of irrigated land due to the 
upplication of silty irrigation water, It will reduce operation and maintenance 
for present irrigation systems and the new projects as they are constructed. 
Any reduction of silt in the Yellowstone River will improve its recreationa) 
values, particularly through improvement of fish habitat. 

Any measure taken to control flood flows in the Yellowstone River will 
materially benefit Glendive. The flood-control benefits of Yellowstone Dam, 
regulating as it will the erratic and widely flucuating flows of the Bighorn 
River, will be definitely measurable in this community. 

W. J. VONDRASHER, 
Secretary-Manager, Glendive Chamber of Commerce 
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BoaRD OF CONTROL, LOWER YELLOWSTONE PROJECT 
Sidney, Mont., April 16, 1954. 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House of Representatives, 
Washington, D.C. 

GENTLEMEN: The lower Yellowstone irrigation project comprising 60,000 
acres in eastern Montana and western North Dakota, favors the construction 
of the Yellowtail Dam due to the fact that it will help to control silt and to stabi- 
lize the flow of the Yellowstone River which is the project’s source of irrigation 
water. 

Sincerely yours, 
E. M. Garpner, Project Manager. 





MONTANA NortH DAKOTA BEET GROWERS ASSOCIATION, 
Sidney, Mont., April 15, 1954. 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House of Representatives, 
Washington, D.C 

GENTLEMEN: The Montana-North Dakota Beet Growers Association whose 
members are largely farmers on the lower Yellowstone irrigation project, are 
definitely in favor of constructing the Yellowtail Dam. 

Our many water users know it will provide silt control and will stabilize the 
flow of the Yellowstone River. These facts are of great importance to all 
citizens in this area of Montana and North Dakota. 

Very truly yours, 
Jos STEINBEISSER, President. 


SIDNEY CHAMBER OF COMMERCE, 
Sidney, Mont., April 15, 1954. 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House of Representatives, 
Washington, D.C. 

GENTLEMEN: Our organization wishes to present our very sincere interest in 
the construction of the Yellowtail Dam. While we are distantly located near 
the Montana-North Dakota border, that project is of great importance. 

The many water users in the lower Yellowstone are primarily interested in 
the fact that Yellowtail Dam will stabilize the flow of the Yellowstone Rivet 
and will give us a way to control silt. These two items alone will be worth 
many thousands of dollars to the model lower Yellowstone irrigation project 
here in eastern Montana and part of western North Dakota. 

Sincerely yours, 
SIDNEY CHAMBER OF COMMERCE, 
DAN C. Price, Secretary-M anager. 





SHERIDAN CHAMBER OF COMMERCE, 
Sheridan, Wyo., April 20, 1954. 
Mr. Hers Buck, 
Secretary, Billings Chamber of Commerce, 
Billings, Mont. 
Dear Here: It has come to our attention that you are going to Washington 
in an effort to promote the completion of the proposed Yellowtail Dam project. 
We would like to have you intercede in behalf of the Sheridan community 
toward bringing this power project to completion as quickly as is humanly 
possible. 
Sincerely, 
J. C. Ruopes, President. 
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LAUREL COMMERCIAL CLUB, 
Laurel, Mont., April 22, 1954. 
Mr. J. CARTER JOHNSON, 
Billings, Mont. 

Dear Str: The Laurel Commercial Club has instructed me, as its secretary, 
to yoice the approval of the club in the Yellowtail Dam project, and to endorse 
any endeavors that are likely to speed up the actual commencement of the 
project. Therefore, please be advised that if we can aid you in any way toward 
this end, we will be most happy to do so. 

Cordially yours, 
LAUREL COM MERCIAL CLUB, 
By Tuomas L. Brap.ey, Secretary. 





MONTANA STATE RuRAL ELEcTRIC COOPERATIVE ASSOCIATION, INC. 


BILLInGs, Mont., April 20, 1954 
INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Representatives, Washington, D. C. 

GENTLEMEN: My name is George Lackman, I am president of the Montana 
State Association of Electric Cooperatives. My home is at Billings, Mont., 
where I am engaged in farming 200 acres of irrigated land. I wish to present 
to your committee some facts and figures concerning the need we have for the 
Yellowtail Dam. The proposed location of the dam is approximately 30 miles 
southwest of Hardin and 35 miles southeast of Billings in Big Horn County 
on the Big Horn River. 

I understand the Bureau of Reclamation has made numerous studies of this 
proposed project and have prepared plans and estimates of the dam structure 
itself, and, according to their findings, the dam will provide needed irrigation 
to a large area of approximately 44,000 acres, and, of course, the powerplant 
will have an installed capacity of 200,000 kilowatts, which is vitally needed 
as a source of power for electric loads that have and will develop in the area 
These loads include the rapidly growing power needs of the Rural Electric 
Cooperatives in at least a 150-mile radius from the dam. 

The rural electric cooperatives in Montana are vitally interested in both the 
irrigation and power phases of the development. The added irrigation will be 
particularly important to the rural electric cooperatives serving the area in 
which the irrigated lands will be located, but the benefit of the development 
in terms of a more stabilized agriculture, will extend over a much wider area 
Anything which helps to stabilize the farm economy of Montana by mitigating 
the effects of drought and adding to the farm production which is protected 
from the hazards of a variable rainfall, will be important to Montana farmers 
and to the rural electric cooperatives which serve them with power. 

It is the power which Yellowtail will produce which is our major concern, 
however. Rural electric cooperatives have grown rapidly in Montana and the 
part of Wyoming which can be served from the Yellowtail powerplant. They 
now serve a very large percentage of the farms in their service areas. They are 
big users of power. They will require still larger amounts in future years as 
farmers and other rural consumers take increased advantage of the opportuni 
ties for lightening their tasks and increasing their production with the aid of 
electrical equipment. 

We are therefore deeply concerned that we shall have an ample supply of 
power. Moreover, it must be low-cost power to be of real benefit to consumers 
served by rural cooperatives in this area. Farms and ranches in Montana and 
Wyoming are far apart, and lines to reach them are costly. Even with wholesale 
power at low cost to the farmer, after distribution costs are added, is not as 
iow as it ought to be to permit advantage to be taken of central station elecric 
service. If the wholesale price of power to the cooperatives is high, the price 
to the farmer is very restrictive. Many rural line extensions have been possible 
financially only with low-cost power. Higher wholesale costs could create very 
serious financial problems for many cooperatives 

It is therefore important to us that we have an adequate supply of low-cost 
power, both now and in the future. The Bureau of Reclamation has recently 
completed studies for the purpose of allocating the additional power available 
from the Federal power plants existing or now under construction in the Mis 
souri Basin. The studies show that there will be enough power to supply pref 
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erence customers in the western division, which includes Wyoming, until about 
1960, although this will require the withdrawal of power from nonpreference 
customers. A very sizable block of Yellowtail power could be used in northern 
Wyoming in substitution for power from southern Wyoming and in meeting 
load growth in the Wyoming area, as soon as Yellowtail can be placed in 
operation 

In the western area of the eastern division, which comprises principally 
Montana, 94,000 kilowatts is available from existing Federal plants. Of this, 
about 24,000 kilowatts already committed and 31,000 kilowatts additional will be 
needed to meet the requirements of preference applicants through 1958, and 
about another 10,000 kilowatts to carry them through 1960. In addition there 
are 8 cooperatives, estimated to require 24,000 kilowatts by 1960, which pres 
ently obtain all or part of their power supply from the Montana Power Co 
While these cooperatives are presently receiving service from the power com 
pany at Bureau rates, there is some question whether this company will be able 
to continue service at this low rate, and the continuance of its present low rate is. 
in my opinion, directly related to the availability of low-cost Federal power. The 
sum of the preference loads for 1960 is 89,000 kilowatts or practically the entire 
existing Federal suppl) Therefore, in this so-called western area, there will 
be a need for additional Federal power by about 1960 to meet preference cus- 
tomers requirements for which Yellowtail would be the answer. 

There are, of course, other markets in Montana, southern Wyoming, and the 
Dakotas where Yellowtail power also could be used. I am confining my remarks 
to the need of preference customers, and particularly rural cooperatives with 
which I am most familiar. But I would like to stress particularly the situa 
tion in southeastern Montana and northeastern Wyoming. This is a big area 
which constitutes a power desert Here and there a few small, isolated, high- 
cost powerplants meet local requirements on a limited basis. Elsewhere power 
is not available. As part of the Yellowtail development, transmission lines 
would be constructed in this area, which will mean lower-cost power for the 
scattered towns and make it possible to extend rural distribution lines to the 
farmers and ranchers. Power will be available for irrigation pumping, which 
can contribute importantly to the agricultural development of the area. De- 
velopment of the natural resources of this area and other areas in which 
Yellowtail power can be supplied will also be helped, to the advantage of the 
entire area 

In conclusion, I wish to express the great interest and concern of our coopera- 
tives in the development of the entire Missouri River Basin program, of which 
the Yellowtail development is a part. The Missouri Basin is a big part of the 
United States, and Montana is a large part of the Missouri Basi! Rural electri 
cooperatives are contributing a good deal toward making this large and mainly 
rural area a better place to live in and a more productive and prosperous part 
of the country. We want to continue and complete our job, and as soon as pos 


sible bring electric power to every farmer and rancher. An adequate supply 
of low-cost power will be necessary for this purpose 
Che future of our Nation is more than ever dependent upon agriculture and 
related diversified farming, and we offer this as a big step forward in the future 
of our Nation as it affects a large segment of population in our great Northwest. 
I wish to thank you for your courtesy in allowing the presentation of this 


statement 


Wryrutec Co.—REA, 
Lingle, Wyo., April 16, 1954. 
INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Representatives, Washington, D. C. 

GENTLEMEN: The continuing increase in consumer load has caused the man- 
agement of the Wyrulec Co. deep concern over the possibility of a shortage of 
power in the next few years. It appears that the completion of the Yellowtail 
Dam would be a solution to this grave problem. 

On behalf of the approximate 2,000 farmers who would be vitally helped 
by the assurance of sufficient power for their increasing needs, the Wyrulec Co. 
respectfully requests favorable action by the committee on the appropriation 
for the Yellowtail Dam in Montana 

Very truly yours, 
Wrrvutec Co. 
IvAN M. WHrepLe, Manager. 


pennies 
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SHERIDAN-JOHNSON RURAL ELECTRIFICATION ASSOCIATION, 
Sheridan, Wyo., April 15, 1954. 
INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Re presentatives, Washington, D. C. 

GENTLEMEN: In behalf of the members and directors of the Sheridan-Johnson 
Rural Electrification Association, we respectfully request that favorable con- 
sideration be given to an appropriation for the construction of Yellowtail Dam. 
In the past there has been much argument for and against this project, but we 
feel the reasons for building the dam far outweigh the opposition 

Although we in northeastern Wyoming know the Yellowtail Dam is to be a 
multipurpose project, our primary interest is in the electric power output of 
the generators that will be installed. At the present time we have no high 
voltage power grid through this part of the State. Our only power source is 
private power plants which are small with a limited kilowatt output. Even 
though the State average wholesale power cost is approximately 7 mills, our 
costs have never been less than 10.37 mills per kilowatt-hour while in 1953 our 
average cost was 12.32 mills. 

. If the Yellowtail Dam is approved and an appropriation is made, this will 
open the way for a transmission line through this section of Wyoming which 
would link the dam with the Bureau of Reclamation grid in the Casper or 
Glendo area of Wyoming. This line would relieve the power situation in this 
immediate vicinity as well as furnish power for the development of oilfields and 
other natural resources in this corner of the State. 

Our request for the Yellowtail Dam is not for selfish reasons; we believe the 
entire State of Wyoming will benefit, and especially the northeast section will 
realize power for the development of its resources. Again we ask that your 
committee act favorably on the appropriation for the Yellowtail Dam. 

Very truly yours, 
Outn E. Rose, Manager. 


TrI-CouNTY ELecrric ASSOCIATION, IN¢ 
Sundance, Wyo., April 18, 1954. 
INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Representatives, Washington, D. C. 

GENTLEMEN: It comes to my attention further consideration is presently being 
given to the construction of the Yellowtail Dam in Montana. 

Information available to us indicate that studies have established sound 
hasic feasibility for Yellowtail. 

The need for power developed at Yellowtail is, I believe, established beyond 
question, with more power being hoped for than can ever be provided. The 
northeast part of Wyoming, with which I am most familiar, is often being re- 
ferred to as a power desert, greatly in need of more power. 

Our own system has already been greatly delayed in serving important loads 
in the area because of inadequate and high cost power. 

Since projects the size of Yellowtail can usually be handled only by the Federal 

’ Government and since they result in benefits to the public generally it would 
seem fitting and proper and in the public interest to give all possible considera- 
tion to providing funds for the early construction of the Yellowtail Dam, 
Very truly yours, 
TrI-CoUNTY ELEctTRIC ASSOCIATION, 
L. M. Lorenzen, Manager 


NIOBRARA ELECTRIC ASSOCIATION, INC., 
Tusk, Wyo., April 17, 1954. 
INTERIOR AND INSULAR AFFAIRS COMMITTEE, 

House of Representatives, Washington, D. C. 

Dear Str: We wish to express our interest in the Yellowtail Dam and request 
favorable action by your committee on a special appropriation in the budget for 
this project. We feel the Yellowtail Dam is needed to insure a continued ade- 
quate supply of low cost power for rural and industrial establishments through 
out the State of Wyoming. 
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Therefore, we respectfully request your earnest consideration of the Yellowtail 
Dam project. 
Very truly yours, 
NIOBRARA ELECTRIC ASSOCIATION, IN¢ 
ARTHUR J. SCHNOSE 
(For E. L. Craig, Manager). 


”* 


MID-YELLOWSTONE ELECTRIC COOPERATIVE, INC., 
Hysham, Mont., April 19, 1954. 
INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Representatives, Washington 25, D. C. 

GENTLEMEN: We are writing you relative to the proposed Yellowtail Dam 
development. 

We operate a rural electric cooperative in an area along the Yellowstone 
River which is very dependent on electric power for irrigation. We now have 
connected to our lines 32 electric irrigation pumps, totaling some 1,600 horse 
power. Included in this group is one 1,000 horsepower installation which was 
installed by the State Water Conservation Board of Montana 

At the present time we receive our power from the Fort Peck plant which is 
over 300 miles from our system. Being on the end of a long line, our service is 
very unsatisfactory and at present we have a definite shortage of power. The 
State water conservation board has a 350 horsepower pump installed which 
cannot be operated until more power is available in the area. This unit is very 
badly needed as many fertile acres remain unirrigated until such time as sufficient 
power is available 

If the Yellowtail Dam were completed, a transmission line is planned to con 
nect the Yellowtail plant to the Fort Peck facilities now in operation. When 
completed this would give us an adequate source of power and improved service 
due to the integration of the two generating plants. 

Our cooperative, as Well as the people of this entire area, respectfully request 
that a favorable appropriation be made for the development of Yellowtail Dam 

Yours very truly, 
JOHN GRIERSON, Wanager 


PARK ELECTRIC CO-OPERATIVE, INC., 
Livingston, Mont., April 14, 1954 
INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
Washington, D.C. 

GENTLEMEN : We wish to urge you to give favorable consideration for appro- 
priations for the Yellowtail Dam 

The overall use of electric energy in the United States is doubling about each 
S to 10 years and the needs of the rural electric systems are doubling every 4 to 5 
years on the average 

Some of the territory that could be served by Yellowtail is short of power 
today, therefore the power shortage will be critical in the near future. 

It is of utmost importance to the further development of agriculture in the 
Rocky Mountain West that an abundant amount of low-cost power be made 
available 

Again we urge you to give favorable consideration for appropriations for the 
Yellowtail Dam 

Yours very truly, 
Wo. H. SENNettT, Vanager. 


FERGUS ELECTRIC COOPERATIVE, INC., 
Lewisiown, Mont., April 15, 1954. 
COM MITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House of Representatives, Washington, D.C. 


GENTLEMEN : Nineteen years ago the leaders of the largest electric utilities were 
saving that America had all the power it could use and there were no new mar- 
kets in the foreseeable future to justify proposed construction of new power- 
producing dams, especially the large Federal-sponsored projects in the Northwest. 
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A great many of us today, standing in the shadow of present power supplies, 
may feel like the utility leaders 19 years ago. For us, the economic wheels of 
the Northwest are running well enough. W hy think of the future? Actually, 
there was never a time - all history of the Northwest when the prosperity 


creating forces of cheap Federal-sponsored electric power were as active 
today. 


as 


Under the encouraging program of cheap and plentiful supplies of electric 
power, assured for this area by Federal programs of 1947 and 1948, new in 
dustries entered this area. New oil refineries were built at Billings, a refinery 
at Laurel was enlarged. Recently, the Yellowstone pipeline, costing millions 
was started and will deliver refined products in 1954 over the Rock Mountains 
to Spokane, some 547 miles away. The full development of the Williston Basin 
oilfield of Montana-Dakota, opened in 1951, will require additional millions of 
invested capital and large quantities of cheap, abundant supplies of electric 
energy. 

The agricultural users of cheap electric power have expanded their consump 
tion by threefold in the past 10 years. New pumping loads for irrigation, the 
increasing numbers of electric space heating installs itions, and other farmstead 
uses will increase the demand for low-cost electricity far beyond present available 
production capacity of this area. 

Population increases in this area add countless new users of electricity with 
new homes and attendant business organizations supplying the needs of the 
rapidly growing communities. 

Gentlemen, it is a mistake for any of us to conclude that the power supplies 
of the Northwest are adequate for the future. Irresistible forces of our eco 
nomic world are shaping a new prosperity. Have faith in the future 

We request your favorable report on funds for construction of Yellowtail 
Dam at an early date. 

Sincerely yours, 
C. W. Raver, Manage? 


YELLOWSTONE VALLEY ELECTRIC COOPERATIVE, INC., 
Huntley, Mont., April 15, 1954 
INTERIOR AND INSULAR AFFAIRS COM MITTEE, 

House of Representatives, Washington, D.C. 

GENTLEMEN : The following is an excerpt from the minutes of the regular meet 
ing of the board of trustees of the Yellowstone Valley Electric Cooperative, Inc 
held in Huntley, Mont., April 10, 1954: 

‘Thereafter, the matter of the construction of YeHowtail Dam in Big Horn 
County, Mont., was considered and discussed, after which, on motion being dul) 
made, seconded, and unanimously carried, the following resolution was adopted, 
to wit: 

‘Resolved, That the board of our cooperative is in favor of the immediate 
construction of the Yellowtail Dam in Big Horn County, Mont., and urge con 
struction thereof as soon as possible.’ ’ 

We are submitting this as evidence of the belief, on the part of the trustees 
of this cooperative, that Yellowtail Dam construction should be started at once 
so that the cooperatives in this area will be assured of an adequate supply of 
power in the future. 

Yours very truly, 
GEORGE LACKMAN, 
Secretary-Treasurer. 


Mr. Buck. I would like to make this statement, that we think and 
we desire that the Congress should now, by resolution or however is 
the custom, to direct the Bureau of Reclamation to take all steps for 
securing a right-of-way for this Yellowtail Dam, for developing the 
plans, complete and detailed plans and specifications, and finally 
initiate construction of this Yellowtail Dam on the Bighorn River. 

Mr. D’Ewarr. Mrs. Pfost, do you have any questions ¢ 

Mrs. Prost. No, thank you. 

Mr. D’Ewarr. Mr. Dawson? 
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Mr. Dawson. No questions. 

Mr. D’Ewarr. Thank you very much, Herb, for being here. I have 
on our list four more witnesses who wish to be heard. I will give their 
names, and then if there are any others they will come at the end— 
Mr. Kronmiller, Mr. Yellowtail, Mr. Wall, Mr. Kill. 

Is there anyone else that wishes to be heard ? 

If not, the committee will recess until 2:15 when we will hear the 
four remaining witnesses. A 

(Whereupon, et 12:15 p. m., the subcommittee recessed until 2:15 
p.m., this same day.) 


AFTER RECESS 


Mr. Harrison. The committee will come to order. 


STATEMENTS OF BERT W. KRONMILLER, TRIBAL ATTORNEY; 
ROBERT YELLOWTAIL, CHAIRMAN, CROW TRIBAL COUNCIL; 
WILLIAM A. WALL; AND JOHN HILL 


Mr. D’Ewarr. Mr. Chairman, I have a communication addressed 
to Mr. Vernon signed by Mr. Cool. Mr. Raeland, and Mr. Bounous, 
dated February 6, 1954 attached to which is a letter directed to the 
Secretary of the Interior reading as follows: 


We, the undersigned, are the owners of deeded lands within the Hardin unit 
of the Missouri River Basin project, which lands are susceptible of irrigation by 
works to be constructed under that unit. It is hereby requested that immediate 
steps be taken to initiate construction of the Hardin unit in order that water may 
be made available for the irrigation of our deeded lands. Deeded lands comprise 
some 60 percent of the lands within the Hardin unit. This unit is also urgently 
needed if the community is to grow as an essential part of the comprehensive 
program for the development of the Missouri River Basin. 

It is further respectfully requested that detailed investigations of the irrigable 
area be completed as rapidly as possible and that economic studies be completed 
and irrigable area surveys be accomplished in the immediate future. 

We are prepared to enter into the necessary contracts or agreements looking 
to the repayment to the United States of reimbursable construction charges and 
the costs of operating and maintaining the works necessary for providing water 
to our lands. 


I ask that this be made a part of the record in full. It indicates the 
willingness of those concerned to sign contracts for the project. It 
should be made a part of the record immediately following Mr. Cool’s 
statement this morning. 

Mr. Harrison. Without objection, so ordered. 

(The information referred to follows:) 


Harpin, Mont., February 6, 1954. 
Mr. KENNETH F. VERNON, 
Regional Director, 
Bureau of Reclamation, Billings, Mont. 

Dear Mr. Vernon: Appended hereto you will find a letter, directed to the 
Secretary of the Interior, which is concerned with the Hardin unit-Missouri 
River Basin project located here in Big Horn County, Mont. 

It is respectfully requested that you review this instrument and then transmit 
it on to the Secretary, together with a copv of this letter. 

If it is possible for you to have six photostatic copies of this instrument made 
and returned to us for further use in our efforts on behalf of the project, it 
would be appreciated. 

This letter, you will note, has been signed only by those individuals who are 
landowners and therefore those who will be directly affected by the development. 
Every landowner has signed the letter with the exception of 4 nonresident owners 
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(not living in Montana). Their holding represent less than 7 percent of the 
total deeded lands comprising the irrigable acreage. 

In 1948 the 44,000 acres comprising the irrigable acreage of the Hardin unit 
was owned about as follows: 


Percent 
Indian trust lands___ - ‘ ie wien 4 . 50.2 
Deeded lands . ate - a A cacti __ 49.8 


As near as we are able to figvre at this date, the deeded lands account for some 
60 percent of the acreage susceptable to irrigation and the Indian lands 40 per- 
cent It will be noted that this percentage is changing rapidly in favor of the 
deeded lands as patents are coming into Indian hands everyday and supervised 
sales at the Crow Agency office are being conducted every 8 months. 

It is our firm belief that this letter to the Secretary from the landowners to 
be affected by the development is a concrete expression of their interest in the 
Hardin unit and the progressive development of the entire Yellowstone water 
shed area here in Montana and Wyoming. 

We wish to thank you for making a representative of the Bureau available to 
accompany our delegation. There were many questions asked that only a 
representative of the Bureau could properly answer. 

Respectfully, 
L. R. Coon, 
SAm RAGLAND, 
CHESTER A BouNous 


Hon, Dovetas McKay, 
Secretary of the Interior, 
Washington, D. C. 


DEAR Sir: We, the undersigned, are the owners of deeded lands within the 
Hardin unit of the Missouri River Basin project, which lands are susceptible of 
irrigation by works to be constructed under that unit. It is hereby requested 
that immediate steps be taken to initiate construction of the Hardin unit in 
order that water may be made available for the irrigation of our deeded lands 
Deeded lands comprise some 60 percent of the lands within the Hardin unit 
This unit is also urgently needed if this community is to grow as an essential 
part of the comprehensive program for the development of the Missouri River 
Basin. 

It is further respectfully requested that detailed investigations of the irrigable 
area be completed as rapidly as possible and that economic studies be completed 
and irrigable area surveys be accomplished in the immediate future. 

Ve are prepared to enter into the necessary contracts or agreements looking 
to the repayment to the United States of reimbursable construction charges 
and the costs of operating and maintaining the works necessary for providing 
water to our lands. 

Respectfully, 

Sterling Tonke, Hardin, Mont.; Chester C. Bounous, Hardin, Mont 
W. L. Cooley, Hardin, Mont.: Harry Feller, Hardin, Mont.: Con 
rad Seader, Hardin, Mont.; Blanche B. Faber, Hardin, Mont 
Conrad Yerger, Jr., Hardin, Mont.; John S. Thompson, Hardin, 
Mont.; John Zuker, Hardin, Mont.; William Colstad, Hardi 
Mont.; Carl W. Moore; Charles A. Corkins; Harry E. Cox, 
Hardin, Mont.; Charley S. Eder, Hardin, Mont.; Marie E. Eder 
Hardin, Mont.: Bert Slater, Hardin, Mont.; W. J. Bukke, Hardi 
Mont.: S. N. Cunningham, Hardin, Mont.; A. L. Torske, Hardin, 
Mont.; Mary B. Torske, Hardin, Mont.; Jake Lackman, Hardin, 
Mont. ; Glen T. Gustafson, Hardin, Mont.;: Cora C. Moore, Hardin, 
Mont.: W. B. Moore, Hardin, Mont.; Nils Ottien, Hardin; A. O. 
Gustafson, Hardin: A. G. Ballenzky, St. Jarvis: Richard E. 
Warren, Billings, Mont.; Charles E. Sweeney, Hardin, Mont.; 
Robert Torske, Hardin; Sam Ragland, Hardin, Mont.; Gerald 
D. Ragland, Hardin; Sam F. Ragland, Hardin; B. W. Ragland, 
Hardin; Vernard Melville, Hardin; Frank Kincaid, Hardin; 
Joseph Torske, Hardin; Mildred Ragland, Hardin; H. W. Will- 
cutt, Jr., Hardin; L. V. Snyder, Hardin, Mont.: R. S. Randall, 
Hardin, Mont.; Walter Torske, Hardin, Mont.; Ed Torske, Har- 
din, Mont.; N. I. Goodell, Hardin, Mont.: Ida J. Brown, Hardin, 
Mont.; Ed Kopac, Hardin, Mont.; L. R. Cool, Hardin, Mont 
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Acres owned by each individual signer 


Acres Acres 
Sterling Torske__.__._______~ 894. 86 | Chester C. Bounous u 200 
W. L, Cooley sstiedaidiaiiemiaieias 361. 54) Harry Feller 160 
Conrad Seader aie 186. 34) Blanch B. Faber : 394. 67 
Conrad Yerger, Jr 285. 26 | John S. Thompson ‘ 112, 31 
John Kukes 284. 61) William Colstad 750. 88 
Carl W. Moore 35 Charles A. Corkins__._..... 1,420 
Harry FE. Cox 470 Charles S. Eder : 1, 135. 59 
Marie FE. Eder 200 Bert Shiter 553 
W. J. Brekke 160 S. N. Cunningham 160 
A. L. Torske 829. 32 | Mary B. Torske 263. 76 
Jake Lackman 195. 93 | Glen T. Gustafson 823. 57 
Cora C. Moore 35 W. B. Moore 168. 25 
Nils Ottun 9, 342.95) A. O. Gustafson 1, 536. 24 
A. G. Ballenskey 480 Richard Warren 20, 996. 61 
Charles EK. Sweeney 138. 48 | Robert Torske 374. 32 
Sam Ragland 320 Sam F. Ragland 4, 125. 99 
Gerald D. Ragland B. W. Ragland 451. 55 
Vernard Melville 400 Frank Kincaid SOO 
Joseph Torske 669. 74) Mildred Ragland 728. 10 
H. W. Willeutt, Jr 5, 022. 82! L. V. Snyder 291, 42 
R.S. Randall 4,370.16) Walter Torske 1, 011. 52 
Ed Torske 1,138.18 | N. I. Goodell Sv 
Ida J. Brown 564. 48 | Ed Kopac », 185. 22 
L. R. Cool 320 — 
Total 68, 127. 52 


Mr. Harrison. Where did we end up? 

Mr. D’Ewarr. We finished with the witnesses and are now down 
to Mr. Kronmiller, Mr. Yellowtail, Mr. Wall, and Mr. Hill. I believe 
Mr. Kronmiller was the next witness. 

Mr. Harrison. If you will proceed in the order that you would like 
to proceed that will be agreeable with the committee. 

Mr. Kronmiturr. Mr. Chairman and gentlemen of the committee, 
we are here in a group, the Crow Tribal Delegation and myself. First 
I want to make a statement here which is entitled “Statement of Bert 
W. Kronmiller, Tribal Attorney of Crow Indian Tribe, Hardin, 
Mont.” 

Preceding this statement I might say that my statement will not be 
in line with what the witness Bunston said with respect to Congress- 
man Harrison’s State. He made a statement that the dirt from Wyo 
ming was deposited down in Montana. 

Mr. Chairman and gentlemen of the committee, I am tribal attorney 
for the Crow Indian Tribe. This statement relates to the proposed 
legislation and action pertaining to construction of the Yellowtail 
Dam and Reservoir. The contemplated site or location of which was 
upon tribal treaty lands of the Crow Indian Tribe of Indians located 
within the exterior boundaries of the Crow Indian Reservation. 

Since the reclamation bill has found it necessary and desirable to 
make a reappraisement of the economic feature of the proposed 
Yellowtail project the Crow Tribe deems it necessary and desirable 
to reappraise and inform the committee upon the legal aspects of the 
Yellowtail project. Likewise Congressman D’Ewart in his wisdom 
apparently is not overlooking this legal aspect since he has requested 
the admission into the record Solicitor Davis’ opinion of February 4, 
1954. 

First, it should be understood by the committee that the proposed 
Yellowtail Dam site is located upon tribal treaty lands of the Crow 
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Tribe of Indians, which are within the exterior boundaries of the 
Crow Indian Reservation as defined by the treaty with the Crows 
made on May 7, 1868 (15 Stat. 649) and as such boundaries now exist. 
Likewise, a large portion of the reservoir resulting from the construc- 
tion of the dam is upon like tribal treaty lands. In other words, the 
proposed dam and reservoir site is not located upon lands which have 
been allotted to individual Indians of the Crow Indian Tribe. 

Therefore, one important question before the committee, and before 
the Congress as a whole, is whether under present existing legislation 
the legal right or authority exists in the United States to condemn a 

right-of-way for the proposed dam and reservoir site upon such tribal 

treaty lands without the consent of the Crow Tribe of Indians. In 
determining that question we must consider the following facts and 
existing laws. 

As far back as 1920, the Congress enacted legislation assuring the 

Crow Indian Tribe that no additional irrigation system would be 
constructed on the Crow Reservation, without the consent of the 
Crow Indian Tribal Council. The act of June 4, 1920 (41 Stat. 751) 
section 8 provided: 
Provided, That no additional irrigation system shall be estabiished or con 
structed by the Government for the irrigation of Indian lands on the Crow 
Reservation, until the consent of the tribal council thereto has been duly 
obtained. 

Subsequently, ood nearly 6 years later, this act of 1920 was amended 
by the Congress, by the act of ne ay 26, 1926 (44 Stat. 658), and the 
identical provisions contained in section 8, of the original act was 
reenacted, to wit: 

Provided, That no additional irrigation system shall be established or con- 
structed by the Government for the irrigation of Indian lands on the Crow 
Reservation, unless and until the consent of the tribal council thereto has been 
duly obtained. 

It is also significant that section 10 of the act of 1920 further pro 
vided that: 

Sec. 10. That any unallotted lands on the Crow Reservation chiefly valuable 
for the development of waterpower shall be reserved from allotment or dis 
position hereunder, for the benefit of the Crow Tribe of Indians. 

In other words, the Congress upon two occasions within a period of 
less the an 6 years enacted legislation which required the consent of 
the Crow Tribal Council as a condition precedent to the construction 
of any irrigation system on the Crow Reservation. 

It becomes pertinent to the issues involved for us to consider the 
history of the legislation which authorized construction of .the Crow 
irrigation project. Authorization was made by Congress for the 
construction of the Crow irrigation project by the ere in sec 
tion 31 of the act of March 3, 1891 (26 Stat. 989). As a result of 
that authorization, the Crow irrigation project was construc ted, and 
now comprises 11 separate units, all of which were constructed by 
the Government with Crow tribal funds. The Crow irrigation project 
consists of the following units: 

Agency, Reno, Forty-mile and upper Little Horn No. 2, the diver 
sions of “which are from the Little Big Horn River: Lodge Grass 
No. 1 and Lodge Grass No. 2, the diversions of which are from Lodge 
Grass Creek; Soap Creek, diversion of which is from Soap Creek; 
the Big Horn, diversion of which is from the Big Horn River: Lost 
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Creek, the diversion of which is Lost Creek; Pryor and Coburn, the 
diversions of which are from Pryor Creek; the Government also 
acquired water from the Two Leggins Land and Improvement Co., 
predecessors of the Two Leggins Water Users Association, for the 
irrigation of 5,642.46 acres of Indian lands under the Two Leggins 
unit, a white-owned company irrigating white-owned lands as well 

s Indian lands, and also, water from the Bozeman Trail Ditch Co. 
for 1,961.34 acres of Indian lands located under the company ditch 
unit. 

All of these units of the Crow Indian project were constructed 
between the year 1895 and the year 1924. Because of shortage of 
irrigation water on the Little Big Horn River watershed, it became 
necessary to construct the Willow Creek Dam in 1942 for the pur- 
pose of storage of floodwaters, in order to furnish sufficient irrigation 
water for those units of the project which had been constructed on, 
and received water from, the Little Bie Horn River watershed. 

As a result of the construction of the Crow irrigation project, the 
lands susceptible to irrigation under each unit were assessed with 
annual operation and maintenance charges. Likewise, contracts 
were entered into between the United States and landowners of the 
various units, providing for the repayment of construction costs. 
Numerous landowners. including both Indian and white owners, 
defaulted in making payment of the amounts levied and assessed 
igainst their lands, both for operation and maintenance charges and 
for construction costs under repayment contracts, 

This caused a dilemna, and as a result thereof, it became necessary 
to enact legislation for the adjustment and satiliceneadl of these delin- 
quent assessments, and likewise, to adjust numerous inequities which 
were prevalent. After numerous hearings before the committees of 
Congress, the act of June 28, 1946 (60 Stat. 333, 336) was passed by 
Congress, and again, again, and for the third time, Congress provided 
that no further construction work on the Crow Indian Reservation 
shall be undertaken by the United States without the prior consent of 
the Crow Tribe, and further provided that such construction work 
on the Crow Indian Reservation shall not be undertaken by the 
United States without prior consent of the irrigation district or dis- 
tricts affected, and the Congress of the United States, and without 
the prior execution of repayment contracts by the non-Indian water 
users or irrigation district or districts, obligating the non-Indian 
lands for the payment of their share of such construction costs. Sec- 
tion 9 is as follows: 

Sec. 9. No further construction work on the Crow Indian Reservation shall be 
undertaken by the United States without the prior consent of (1) the Crow Tribe, 
(2) the irrigation district or districts affected, and (3) the Congress of the 
United States, and without the prior execution of repayment contracts by the 
non-Indian water users or irrigation district or districts, obligating the non- 
Indian lands for the payment of their share of such construction costs. The 
consent of the Crow Tribe shall be obtained by a majority vote of the general 
council of the tribe expressed at a duly convened meeting: Provided, however, 
That such consents shall not be necessary to construct laterals necessary to 
irrigate the lands within the Crow Indian irrigation project as now determined 
and classified as irrigable by the land designation committee report, as approved 
by the Secretary of the Interior in 1944. 

In addition to provisions of section 9, supra, this latter act provided 
for the formation of irrigation distrivts by non-Indians owning land 
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under the Crow irrigation project ; for the entering into contracts with 
the Government for the payment of construction charges on a per-acre 
basis over a period of 20 years, and further provided that as far as 
non-Indian lands are involved, the act shall cease to be effective when 
2 years have elapsed from the date of its approval unless prior to that 
time the contracts contemplated in section 3 of the act have been 
executed, and releases required by section 2 of the act obtained. 

Therefore, the act was the culmination of a controversy existing 
between the Crow Indians, the non-indian landowners, and the United 
States Government. It was a settlement of the differences between 
the parties involved. In compliance with the act, irrigation districts 
were duly organized, all necessary contracts were entered into between 
the irrigation districts and the Government. 

In other words, the parties involved have complied with the provi- 
sions of the act. Section 9 of the act is written in plain, clear language 
providing, that no further construction work on the Crow Indian 
Reservation shall be undertaken by the United States without the 
consent of the Crow Tribe, the irrigation district or districts affected, 
and the Congress of the United States. This letter which I present 
is addressed to the Montana congressional delegation dated April 23, 
1954, from the Lower Little Horn and Lodge Grass Irrigation District 
and request that it be made a part of the record. 

May I read this at this time? 

This is addressed to the Honorable Mike Mansfield, United States 
Senator, Washington, D. C.; Hon. James E. Murray, United States 
Senator, Washington, D. C.: Hon. Wesley A. D’Ewart, Congressman, 
Washington, D. C.; Hon. Lee Metcalf, Congressman, Washington, 
D. C. 

Mr. D’Ewarr. What was the date of the letter? 

Mr. Kronminier. April 23, 1954. 

Mr. D’Ewarr. I do not believe it has been received in my office. 

Mr. Kronminier. We have an original copy, and if you have not 
received it we will get it to you. 

Mr. D’Ewarr. That is why I have not received it. 

Mr. Kronmitier. (reading): 

GENTLEMEN: The board of irrigation commissioners of the Lower Little Horn 
and Lodge Grass Irrigation District are informed that a hearing is being had 
on the matter of the construction of the Yellowtail Dam. 

On the 28th day of June, in 1946, an act was passed by Congress which, 
among other things, authorized settlement by the non-Indian water users and 
the Crow Indians, as water users under the Crow irrigation project, and at 
the same time provided that irrigation districts must be formed by the non-Indian 
land owners within a period of 2 years, and that the non-Indian landowners must 
sign repayment contracts for the repayment of construction charges under the 
settlement provided for in that act of Congress. Section 9 of the act specifically 
provided that further irrigation construction work on the Crow Indian Reser- 
vation would not be done or undertaken without the consent of the irrigation 
districts, the Crow Tribe, and the United States. Acting upon the under- 
standing that such statement in the law was a binding and valid enactment for 
the benefit of the water users under the Crow project, the non-Indian water 
users under said project organized irrigation districts as required by the act, 
and entered into the repayment contracts as required by said act of 1946. 

If the Yellowtail Dam can be constructed without the consent of the irrigation 
districts, the consent of the Crow Tribe, and the consent of the United States, 
then, of course, upon the same theory, and upon the same premises, further 
irrigation works can be constructed at other points within the Crow Reserva- 
tion by the United States without obtaining consent of the parties involved. 
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While it may be said that the Lower Little Horn and Lodge Grass Irrigation 
District would not be directly affected by the construction of the Yellowtail 
Dam, since the Yellowtail Dam is located on the Big Horn River, above the 
conflux of the Lower Little Horn and Lodge Grass watershed, still, we must be, 
and are, compelled to register and file objection to any contention that further 
irrigation works can be constructed upon the Crow Indian Reservation without 
the consent of the irrigation districts, as well as the consent of the Crow 
Tribe. 

If such is not the law, then the non-Indian land owners located in the Little 
Big Horn River and Lodge Grass watershed have been misinformed and misled. 

Very truly yours, Ernest Richards, chairman of board of irrigation commis- 
sioners. 


Mr. Kronminier. As a result of this legislation, Solicitor Mastin G. 
White, of the Department of the Interior, on October 7, 1952, resolved 
in his opinion that : 


In its essence a condemnation proceeding involves the taking of land against 
the will of its owner, irrespective of the owner’s consent. Since any further 
irrigation developments on the Crow Indian Reservation are contingent, under 
present law, upon securing the consent of the Crow Indians, it is my opinion 
that the tribal lands needed for the Yellowtail dam and reservoir site cannot 
be acquired by means of condemnation proceedings. (See M-—36148 opinion of 
Mastin G. White, dated October 27, 1952.) 


After referring to section 8 of the act of 1920, as amended by the 
act of May 26, 1926 (44 Stat. 658, 660), Solicitor White says: 


“Moreover, an even broader prohibition of a similar character was enacted in 
section 9 of the act of June 28, 1946 (60 Stat. 333, 336), which provides in part 
as follows: 

“ “No further construction work on the Crow Indian Reservation shall be under- 
taken by the United States without the prior consent of (1) the Crow Tribe (2) 
the irrigation district or districts affected, and (3) the Congress of the United 
States * * * the consent of the Crow Tribe shall be obtained by a majority 
vote of the general council of the tribe expressed at a duly convened meeting’.” 


I request that the opinion of Solicitor White dated October 27, 1952, 
be made a part of the record. 

Mr. Harrison. No objection. So ordered. 

(The information referred to follows:) 


SoLiciroR WHITE'S OPINION 
OcTOBER 27, 1952. 


CONDEMNATION OF INDIAN LANDS NEEDED FOR THE YELLOWTAIL DAM AND 
Reservorr SITE 


Crow Indian Tribe—Indian Allotted Lands—Indian Tribal Lands 


Indian allotted lands required for the Yellowtail project can be condemned in 
accordance with the provisions of section 3 of the act of March 3, 1901, which 
subjects such lands to condemnation for public purposes in the same manner and 
to the same extent as lands owned in fee. 

The Indian tribal lands needed for the Yellowtail dam and reservoir site 
cannot be condemned, because the Yellowtail project would be constructed 
within, and would provide for the irrigation of approximately 21,500 acres of 
Indian-owned land situated within, the exterior boundaries of the Crow Indian 
Reservation, and Congress has prohibited any further irrigation developments on 
the reservation without the consent of the Crow Indians. 


met 
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UNITED StaTeES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., October 27, 1952 


MEMORANDUM 


To: The Secretary 

From: The Solicitor 

Subject: Condemnation of Indian lands needed for the Yellowtail Dam and 
Reservoir site. 

You have requested that I express an opinion on the question whether it is 
possible under existing legislation to condemn the Indian lands that are needed 
for the proposed Yellowtail Dam and Reservoir site. 

The proposed Yellowtail dam site is located in sections 18 and 19, T. 6 S., R. 
31 E., Montana meridian. The dam would be constructed across the Big Horn 
River about three-fourths of a mile above the mouth of Big Horn Canyon, which 
is 35 miles southwest of Hardin, Mont. The Yellowtail Reservoir would extend 
south from the dam site along the Big Horn River bed to the vicinity of Kane, 
Wyo., a distance of about 72 miles. Approximately 42 miles of the length of the 
reservoir would thus lie within the exterior boundaries of the Crow Indian 
Reservation. 

The dam site would consist entirely of Crow tribal land, and so would the 
reservoir site, except for one 40-acre Indian allotment. A total of 1,033.27 acres 
af allotted Indian land would be required for the camp site to be established in 
connection with the construction of the Yellowtail project. In all, 6,846.67 acres 
of tribal and allotted land would be required for the Yellowtail project, which 
is described as one having multipurpose features, among which are included 
flood-control, irrigation, and power development.’ 

Under the provisions of section 3 of the act of March 3, 1901 (31 Stat. 1084, 
25 U.S. C., 1946 edition, sec. 357), allotted Indian lands are subject to condemna- 
tion for public purposes in the same manner and to the same extent as lands 
owned in fee. Consequently, the Indian allotments required for the Yellowtail 
project may be condemned in accordance with this section. 

Except for the act of May 10, 1926 (44 Stat. 498), which authorizes the condem- 
nation of the lands of the Pueblo Indians of New Mexico “for any public purpose 
end for any purpose for which lands may be condemned under the laws of the 
State of New Mexico, * * * there is no legislation which in specific terms 
authorizes the condemnation of Indian tribal lands. 

It has been suggested, however, that Indian tribal lands may be condemned 
pursuant to section 1 of the act of August 1, 1888 (25 Stat. 357, 40 U. S. C., 1946 
edition, sec. 257), which provides in part as follows: 

“In every case in which * * * any * * * officer of the Government has 
been or shall be, authorized to procure real estate for the erection of a public 
building or for other public uses he shall be authorized to acquire the same for 
the United States by condemnation, under judicial process, whenever in his 
opinion it is necessary or advantageous to the Government to do so * * *.” 

Section 7 of the Reclamation Act of June 17, 1902 (32 Stat. 389, 48 U. S. C., 
1946 edition, sec. 421), has also been suggested as a more specific source of 
authority for the condemnation of Indian tribal lands needed for reclamation 
projects. This section reads in part as follows: 

“Where, in carrying out the provisions of this act, it becomes necessary to 
acquire any rights or property, the Secretary of the Interior is authorized to 
acquire the same for the United States by purchase or by condemnation under 
judicial process, and to pay from the reclamation fund the sums which may be 
needed for that purpose * * *,’"? 

Di: erent law cffic rs of this Department have apparently entertained differ- 
ent views with respect to the question whether Indian tribal lands can be con- 
demned under legislation which, in general terms, provides for the condemnation 
of land but which does not specifically refer to Indian tribal lands. For example, 
Acting Solicitor Kirgis in 1986 and Acting Solicitor Cohen in 1945 were seem- 
ingly doubtful that such legislation provided the authority for the condemnation 


‘See Missouri River Basin investigations staff, Billings area office, Bureau of Indian 
Affairs, Billings, Mont., Rept. No. 107 (August 1950). 

2 It shauld be noted, however, that;the reclamation fund is no longer available unless 
specifically appropriated by Congress ; see sec, 16, act of August 138, 1914 (39 Stat. 690, 423 
U. 8. C., 1946 edition, sec. 414). 
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of Indian tribal lands? On the other hand, Solicitor Gardner in 1943 took the 
position that Indian tribal lands could be condemned under statutory provisions 
which authorized the Secretary of War, in general terms, to institute condem- 
nation proceedings for the acquisition of “the necessary lands” or “any real 
property” required for certain purposes.‘ 

For the reason discussed below, I do not believe that it is necessary in the 
present instances to express an opinion on the general question whether Indian 
tribal lands needed for a reclamation project can be condemned under section 
1 of the act of August 1, 1888, supra, or under section 7 of the Reclamation Act, 
supra 

The construction of the Yellowtail project would result in the irrigation of 
approximately 44,000 acres of land which cannot now be irrigated. Of this 
acreage, approximately 21,500 acres are Indian-owned lands situated within 
the exterior boundaries of the Crow Indian Reservation. Hence 49 percent of 
the lands to be irrigated are Indian-owned lands within the reservation.” 

The Crow Indians complained for a long time that the Government provided 
for them irrigation developments which they did not want, Congress finally 
heeded this complaint by declaring that no further irrigation construction work 
should be undertaken on the Crow Indian Reservation without the consent of 
the Crow Indians. Thus, it was provided in section 8 of the act of June 4, 1920 
(41 Stat. 751, 753), that “no additional irrigation system shall be established 
or constructed by the Government for the irrigation of Indian lands on the Crow 
Reservation until the consent of the tribal council thereto has been duly ob- 
tained.” This prohibition was repeated in virtually identical terms when section 
8 of the 1920 act was amended by the act of May 26, 1926 (44 Stat. 658, 660). 
Moreover, an even broader prohibition of a similar character was enacted in 
section 9 of the act of June 28, 1946 (60 Stat. 333, 336), which provides in part 
as follows 

“No further construction work on the Crow Indian Reservation shall be under- 
taken by the United States without the prior consent of (1) the Crow Tribe, 
(2) the irrigation district or districts affected, and (3) the Congress of the 


United States * * *. The consent of the Crow Tribe shall be obtained by a 
majority vote of the general council of the tribe expressed at a duly convened 
meeting * mre 


It will be noted that the prohibitions contained in these statutes are sufficiently 
broad in seope to cover the construction of the proposed Yellowtail project. The 
prohibition in the 1920 act, as amended by the 1926 act, is upon the construction 

f vy “additional irrigation system for the irrigation of Indian lands on the 
Crow Reservation” (approximately 29 percent of the lands to he served by the 
Yellowtail project would be “Indian lands on the Crow Reservation”); and the 


ohibition in the 1946 act is upon “further construction work on the Crow 
Indian Reservation * * By the United States” (the Yellowtail dam would be 
tructed “on the Crow Indian Reservation * * * by the United States’). 


The 1946 prohibition upon further construction work on the Crow Indian 
Reservation by the United States without the consent of the Indians was adopted 

Cong s subsequent to the approval by Congress, in section 9 of the Flood 
Control Act of December 22, 1944 (58 Stat. 887, 891), of the plans of develop- 

nt for the Missouri River Basin that included the Yellowtail project... Vhere- 
fore, it seems clear that the approval of the plan for the Yellowtail project was 
hereafter qualified by and made subject to the prohibition contained in section 
9 of the 1946 act 

Moreover, section 9 (c) of the Flood Control Act of 1944 expressly provides 
that “irrigation of Indian trust and tribal lands shall be in accordance with 


See memorandum dated July 8, 1936. from Acting Solicitor Kirgis to the Commissioner 
f Indian Affairs, and statement made to the Senate Committee on Indian Affairs on 
October 9, 1945, regarding S. J. Res. 79 79th Cong., by Acting Solicitor Cohen, who is the 

thor of the Handbook of Federal Indian Law (Washington, 1942) 

*See letter dated June 29, 19438, relating to proceedings for the condemnation of an 
re f tribel land which was part of the Fort Hall Indian Reservation in Idaho for the 
Poeatello Airbase It was stated in the letter that “the Solicitor (referring to Solicitor 
Gardner) does not believe that there can be any successful challenge to the legal authority 
of the United States to condemn tribal lands for a wartime need,” under statutory pro- 
visions that are now codified as 10 U. S. C., 1946 ed., sec. 1343b, and 50 U. S. C., 1946 ed., 
ee, 171. 

*See telegram dated October 16, 1952, from Billings office of Bureau of Reclamation to 
» Commissioner of Reclamation. See also Senate hearings on Interior Department appro- 
‘jation bill for 1950, pt. I, p. 1007 

®*That section anproved, among other things, the plans contained in S. Doc. 191, 78th 
Cong., which included the Yellowtail project 
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the laws relating to Indian lands.’ Among these laws are, of course, the pro 
visions of section S of the 1920 act, as amended in 1926, and of section 9 of the 
1946 act, prohibiting further irrigation developments on the Crow Indian Reser- 
vation without the consent of the Crow Indians. 

In its essence, a condemnation proceeding involves the taking of land against 
the will of its owner, or irrespective of the owner’s consent. Since any further 
irrigation developments on the Crow Indian Reservation are contingent, under 
present law, upon securing the consent of the Crow Indians, it is my opinion 
that the tribal lands needed for the Yellowtail Dam and Reservoir site cannot 
be acquired by means of condemnation proceedings. 

Mastin G. Wuirte, Solicitor. 


Subsequently, and on February 3, 1954 (M-36148 Supp.), the 
present Solicitor, Hon. Clarence A. Davis, made a diverse opinion and 
stated that: 


It is my opinion that there is authority in the Department to proceed with the 
construction of the Yellowtail Dam and to bring such condemnation actions as 


may be necessary under the provisions of the existing reclamation laws to ac 
quire possession and title thereto. 


In reaching his conclusion, Solicitor Davis says in his opinion: 


An extensive examination of this entire situation has been made by this De- 
partment and the following conclusions arrived: 

(a) The Yellowtail Dam and Reservoir was specifically authorized and ap 
proved by the Congress as a part of the Flood Control Act of 1944. 

(b) The previous opinion of this Department is largely based upon a provisior 
of the act of June 8, 1946, which said: 

“No further construction work on the Crow Indian Reservation shall be 
undertaken by the United States without the prior consent of (1) the Crow 
Tribe, (2) the irrigation district or districts affected, and (8) the Congress of 
the United States.” 

Taken alone and by itself, this language might be construed to prevent the 
construction of the Yellowtail Dam on the Crow Indian Reservation. An exami- 
nation of that act and of its history, however, gives a different meaning to the 
language above set forth. 


Solicitor Davis further says in his opinion: 


To understand the act, it is necessary to recall that there is an already exist 
ing Crow irrigation project on the reservation, and that the Crows had pre 
viously complained to Congress that they were not in favor of the extension of 
that project; that they were being given irrigation systems which they did not 
want, to irrigate lands which they did not wish to irrigate, ete 

Continuing, Solicitor Davis further says: 

Attention should first be directed to the title of the act of 1946, which is, “To 
provide for adjustments in connection with the Crow irrigation project, Crow 
Indian Reservation, Mont.” The act, therefore, obviously was intended to 
apply to the existing irrigation project, and no mention of the Yellowtail Dam 
is made in the title or the body of the act. Furthermore, this department in its 
reports on the bill stated: 

“Section 9 of the bill would prevent new construction on the Crow project, 
without the prior consents and replacement contracts required thereunder.” 

Still further, the committee reports of the House and Senate indicate clearly 
that the Yellowtail Dam was not in the contemplation of the Congress in con- 
nection with the 1946 act. 


Mr. D’Ewarrt. Mr. Kronmiller, you do not intend to indicate that 
that was the end of the Solicitor’s opinion / 

Mr. Kronmuier. No; I have the Solicitor’s opinion introduced 
here, the entire opinion. 

Mr. D’Ewarr. It goes on ¢ 

Mr. Kronmiier. There are other provisions of his opinion and I am 
only quoting those statements which I am now going to refute. 

46785—54 
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Gentlemen of the committee, converse to the statement made by 
Solicitor Davis in his opinion, I wish to call vour ittention to the 
statement made by the Hon. Kenneth R. L. Simmons, district counsel 
for the Indian Service of Billings, Mont., at the hearing on the 1946 
act on April 15, 1945, before the subcommittee of the ¢ ommittee on 
Indian Affairs. Mr. Simmons’ statement is set forth on pages 4 and 


5 of the hearing, and among other things, he said 





The legislation proposes to accomplish the following 
there were several differs nt prov ions, Dut section 6 1s as follows: 
“6. No further irrigation construction work to be done upon the Crow Indian 
Rese ation without the consent of the United States, the Crow Tribe, and the 
gatic district holding « tracts pursuant to this legislat and then only 
upon the execution of suitable repayment contract 


I 
gain, contrary to Solcitol Davis’ statement that the Yellowtail 
Dam was not in the contemplation of Congress in connection with the 
1946 act. I call your attentiol further to the statement made by 
H Urry Whiteman, secretary, Crov Tribal Council as set forth in the 
report of the hearings of the Senate Committee on Indian Affairs 
of Apr 12 1946, which is set forth on pages 24 and 25 of the record, 


tO Wl! 


tT 
( 
‘ 


Senator WHeecer. Mr. Whiteman, you are the secretary of the Indian Council 

ut there where this project is established? 

Mr. WuHITEMAN. Yes, Senator. 

Senator WHEELER. What have you to say about this bill? 

Mr. WHITEMAN., I shall be glad to make my statement 

Senator WHEELER. Are the Indians familiar with the bill? They are in favor 
of it Are they? 

Mr. WurtreMAN. Mr. Chairman, some portions of the bill apply to some who 
not Indians, since all the irrigable lands are not in the Crow Reservation. 

The Indians’ interests will be found in sections 8 and 9, I think, and as far 
as sections are concerned with respect to the Crow Tribal Reservation, I can 
only say this, Mr. Chairman, that these operation and maintenance assessments 
have been a very difficult problem and very difficult to meet because of the reason 
that a lot of these lands are owned by old people, the elder members of the tribe. 

In reply to Solicitor Davis’ contention that no mention is made of 
the Yellowtail Dam in the title or body of the act of 1946, it is like 
wise apparent that no mention is made of the Yellowtail Dam in the 
title or body of the Flood Control Act. which is the legislation upon 
which he relies for authority to condemn the tribal lands for use 
in construction of the dam. 

On other other hand. it must be borne in mind that the act of 
1946 relates to a specific matter, to wit, the prohibition of further 

onstruct work on the Crow Indian Reservation. Also, contrary 
to the prolibition relating to further construction on the Crow proj- 
ect as Mr. Dav S } retends to interpret the a i. the prov sion of section 
9 thereof specifically provide for the prohibition of further construe- 
tion on the Crow Reservation without the consent of the Crow Tribe. 

Nothwithstanding the prohibitions requiring consent of the Crow 
Tribe and the irrigation districts set forth in section 9 of the act 
of 1946, Solicitor Davis contends in his opinion that: 

Che Congress has specifically authorized the Yellowtail Dam as a reclamation 
and power development, and has provided that in undertaking such projects the 
Secretary of the Interior shall be governed by the Feder Reclamation Laws 
(Flood Control Act of 1944, 58 Stat. S87). 
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This statement is made by Solicitor Davis, notwithstanding the 
following provision contained in section 9 (c) of the Flood Control Act 
of 19:44, (58 Stat. 887), which reads as follows: 


(c) Subject to the basinwide findings and recommendations regarding the 
benefits, the allocations of costs and the repayments by water users, made in said 
House and Senate documents, the reclamation and power developments to be 
undertaken by the Secretary of the Interior under said plan shall be governed by 
the Federal Reclamation Laws (act of June 17, 1902, 42 Stat. 388, and acts amend 
atory thereof or supplementary thereto), except that irrigation of Indian trust 
ind tribal lands, and repayment therefor, shall be made in accordance with the 
laws relating to Indian lands 


Contrary to the opinion of Solicitor Davis, his predecessor in office, 
Solicitor Wl hite sa z 


The 1946 prohibition upon further construction work on the Crow Indian 
Reservation by the United States without the consent of the Indians was adopted 
by Congress subsequent to the approval by Congress, in section 9 of the Flood 
Control Act of December 22, 1944 (58 Stat. SS7, S91), of the plans of develop 


ment for the Missouri River Basin that included the Yellowtail project. There 
fore, it seems clear that the approval of the plan for the Yellowtail project was 
thereafter qualified by and made subject to the prohibition contained in section 


9 of the 1946 act. 

Moreover, section 9 (c) of the Flood Control Act of 1944 expressly provides 
hat, “irrigation of Indian trust and tribal lands shall be in accordance \ the 
laws relating to Indian lands.” Among these laws are, of course, the provisions 
of section 8 of the 1920 act, as amended in 1926, and of section 9 of the 1946 a 
prohibiting further irrigation developments on the Crow Indian Reserva 
without the consent of the Crow Indians. 

If it can be said under existing laws that there is authority in the 
department to proceed with the construction of the Yellowtail Dam, 
and bring such condemnation actions as may be necessary to accomplish 
that purpose, without acquiring the consent of the Crow Tribe, and the 
consent of the irrigation districts, as has been opined by Solicitor 
Davis, then it is definite that the Crow Tribe of Indians, and the irri- 
gation districts involved, have been treacherously misled and deceived. 

Such conclusion would necessarily result from such contention, —e 
one of the outstanding consider: ations of the parties involved, to wit, 
non-Indian (white) landowners and the Crow Tribe, when they com- 
pled with, and performed the conditions required by the act of 1946, 
was the benefits offered by section 9 thereof, which is to say, the pro- 
hibitions against further construction work on the Crow Indian Res- 
ervation without the consent of the Crow Tribe and the irrigation 
districts. 

It was the attractive and fundamental feature of the legislation 
that induced the parties to support the enactment of the act. and after 
enactment, the principal inducement to comply with the act. Surely, 
it was not the purpose or intent of the Cor gress, or any department 
of the Government to perniciously mislead either the Crow Tribe or 
the Indian landowners. 

The proposed Yellowtail Dam is a multip irpose dam, and one of 
the objects of its construction is to irrigate 21.500 acres of India 
owned lands with the Crow Reservation. Bearing this in mind, it 
cannot be validly said that there is any existing legislation which au- 
thorizes or permits the United States to condemn tribal treaty lands 
of the Crow Indian Reservation, for the purpose of further construc 
tion of irrigation work thereon, without first obtaining the consent of 
the Crow Tribe of Indians, as specifically required by the acts of 
Congress to which I have heretofore referred 
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Therefore, under the fifth amendment to the Constitution of the 
United States, there has not been due process of law, and before any 
further construction work on the Crow Indian Reservation may be 
undertaken by the United States without the prior consent of the 
Crow Tribe, specific legislation must be enacted for that purpose. 
lo say otherwise would be to deprive the Crow Indians of their prop- 
erty without due process of law. 

I want to say further in this statement at this time that past rec- 
ords indicate it has been the policy of the Congress when considering 
the use of Indian tribal treaty lands for use in ‘development of power, 
ir r oe and flood-control projects to deal directly with the particu- 

Indian tribe involved. 

" can see no reason why there should be any change made in tnat 
policy in negotiating with the Crow Tribe for the site of the Yellow- 
tail Dam and Reservoir. I wish to thank you for listening to my 
statement. 

Next, who will succeed me is Mr. Robert Yellowtail, chairman or 
the Crow Indian Tribal] Council. 

Mr. Harrison. You may proceed, Mr. Yellowtail. 

Mr. D’Ewart. Could I ask a question or two? Your remarks have 
all been addressed to the tribal Indians lands, they do not have any- 
thing to do with the private land, State land, or public lands? 

Mr. Kronminier. That is correct, Congressman D’Ewart. 

Mr. D’Ewart. Is it not a rule of law that a subsequent Solicitor’s 
opinion prevails over a former Solicitor’s opinion and is the law of 
the land until it is either set aside by the courts or by the Congress? 

Mr. Kronmiier. I would not say that a Solicitor’s opinion was 
the law. It might be considered to be law by the Department, but 
I do not know the rule here, the governmental rule, Congressman 
D’Ewart. I do know this, that there have been two diverse opinions, 
and they are directly opposite from each other, one contending that 
the consent of the Crow Tribe and the irrigation districts is necessary 
before any further construction can be done on the Crow Indian 
Reservation, and the other opinion says, which is the latter opinion, 
that the Department is authorized to condemn the land for the 
purpose. 

Mr. D’Ewarrt. Now if it is true that there is any validity in the 
views which you have expressed, would not the proper procedure be 
for the Department of Interior to start a condemnation proceeding 
and then you present vour views to the court in the course of that 
condemnation proceeding ? 

Mr. Kromitirr. I would not say that that. would be the policy of 
the Congress. That could be presented in that manner. 

Mr. D’Ewarr. Would not that be a simple way to plead the facts 
as you have presented them? 

Mr. Kromiter. It could be. 

Mr. D’Ewarr. The very first time that the Department brought a 
condemnation proceeding, you would plead these facts as you have 
presented them today, and then the courts would determine whether 
the final Solicitor’s opinion prevailed and was the law or not? 

Mr. Kronmiter. If the committee would want to tie the matter up 
in court for a period of time that procedure could be had, but as I said 
in my previous statement, the policy apparently of Congress in dealing 
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with treaty lands, lands whereby a treaty has been made between the 
Government and the tribe of Indians, the policy in the past has been 
to deal directly—that is, Congress to deal directly—with the Indians 
relative to acquiring rights-of-way for the construction of dams and 
reservoir sites, and that has been more recent I believe in the Garrison 
Dam matter. 

I do not believe there was ever any condemnation action commenced. 

Mr. D’Ewarr. No, we did not condemn, we dealt through tne 
Justice Department and the Department of Interior. I had quite a 
bit to do with that matter. In the present instance a suit would give 
a judicial opinion as to the law in the case that is whether your opinion 
prevailed or the Solicitor’s opinion prevailed? Is there any other 
way to determine that? 

Mr. Kronmitier. Such a suit would make that determination. 

Mr. D’Ewarrt. There is no other way that it can be determined, is 
there? 

Mr. KronmItter. You mean as far as the court is concerned ? 

Mr. D’Ewarr. As far as the Congress, the tribe and the court are 
all concerned? In other words, you have to go into court to determine 
the law? 

Mr. Kronmitier. Well, I would not say that there was not any 
other way. I think that Congress could deal with this tribe of Indians. 

Mr. D’Ewarr. You cannot deal with an unwilling tribe. 

Mr. Kronmitier. In reply to that, Congressman, I think I should 
make this statement at this time if I may. I was not acquainted with 
the dealings between the Bureau of Reclamation and the Crow Indians 
until of recent date. However, on December 28, 1953, the Reclamation 
Bureau sent the representative to the Crow Tribal Council which 
was held on that day in Crow Agency, Mr. Kenneth Vernon. 

A transcribed record was taken of that meeting by a voice recorder, 
and Mr. Vernon made this statement to the Crow Tribe of Indians, or 
words to this effect : 

“T am here to offer you a million and a half dollars for the Bureau 
for the Yellowtail Dam site and reservoir. You will receive no more 
and no less. There is no use of dealing further, you must either take 
it or leave it.” 

That was the remark made by Mr. Vernon of the Bureau of Reclama- 
tion. So that on that basis I think hardly anyone would have dealt 
with them as far as the last offer that was made and the last negotia- 
tion, or offer of negotiation, made by the Bureau of Reclamation. 

Mr. D’Ewarrt. I think that I should state it has always been the 
desire of this committee to reach a friendly and equitable settlement 
in cases where in the public interest, lands must be taken. We have 
built projects on many reservations. We have considered them on 
other reservations where they have not been built. I have always held 
that a settlement should be reached before construction is started. 
We did not do that in the case of Garrison. It was proposed we 
should not do it in the case of a reservation in the Colorado Canyon, 
but it seems to me that effort should be made. 

But in the event that equitable and fair settlement cannot be 
reached and it is in the public interest that the project should go for- 
ward, then action must be taken. I think you will agree with that? 

Mr. KroNMILuer. Yes. 

Mr. D’Ewart. Thank you. 


46735—54——_8 
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Mr. Harrison. Proceed, Mr. Yellowtail. 

Mr. Wesrianp. Mr. Chairman ? 

Mr. Harrison. Yes. 

Mr. Westianp. I have heard quite a bit of testimony that you must 
obtain the consent of the Crow Tribe before construction of this 
project 

Mr. Kronmitier. Yes, Congressman. 

Mr. Westianp. I have not heard you say that the Crow Tribe 
objects to this. Isthat a fact? Do they object to the construction of 
the Yellowtail project ? 

Mr. Kronmiter. Mr. Yellowtail will take that up later. They do 
object under the present offer, yes. 

Mr. WestLanpb. They do object to the construction of the project 
under the present offer ? 

Mr. Kronmitter. Yes. 

Mr. WestLanp. Could you tell me why they object ? 

Mr. Kronmitier. I would rather Mr. Yellowtail, chairman of the 
tribal council, do that; he is better acquainted with that than I am. 

Mr. WestLaNnp. How much damage do you estimate will be done to 
Indian lands by this project? 

Mr. Kronmitier. I am not acquainted with the actual figure of 
damage. 

Mr. WestLanp. Well, you have mentioned a figure of $1.5 million. 
I had seen another figure of $35,000. There is - apparently quite a 
great discrepancy between those two figures ? 

Mr. Kronmitier. I have seen those two figures, yes. 

Mr. WestLanp. You say you are not prepared to answer any of 
those questions that I have asked you, is that correct? 

Mr. Kronmitter. That is correct. 

Mr. Westianp. That is all, Mr. Chairman. 

Mr. Harrison. Mr. Budge, do you want to ask any questions? 

Mr. Buper. No, Mr. Chairman. 

Mr. Harrison. Proceed, Mr. Yellowtail. 

Mr. YeLtuowrai.. Mr. Chairman, Members of the Congress, my 
name is Robert Yellowtail. I am the present chairman of the Crow 
Tribal Council and as such it has been my work, my duty, to appear to 
convene the Crow Tribal Council for the discussion or any and all of 
these matters that have been discussed here today and in general to 
conduct the tribal business so that the will of the Crow Tribe as is 
marked down in the constitution and bylaws will be carried out 
faithfully. 

I have here, Mr. Chairman, the Crow tribal constitution and by- 
laws which was approved by the Interior Department here and under 
which we operate. I think the committee ought to know something 
about this because these matters come up continuously, and I want 
to quote a few pertinent portions of this and then give it to the 
recorder here for inclusion as part of my remarks. 

I want to quote article I: 

The Crow Tribal Council shall be composed of the entire membership of the 
Crow Tribe. 

Under that article, Mr. Chairman and members of the committee, 
no Crow Indian—no Crow Indian, not one, is barred in any tribal 
council meeting from obtaining the floor and discussing any matter 
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before the tribal council to his complete satisfaction; that right has 
always been accorded to any and every Crow Indian who elects to 
attend any of the tribal councils that are called and for which notices 
are posted in every district of the Crow Indian Reservation at the 
post office and mailed to various members by the secretary of the Crow 
Tribal Council. So that one provision removes any doubt as to any 
action on the part of the chairman that somebody is being barred from 
having his say in court before the tribal council. 

The Crow Tribal Council is not called solely by the will of the 
tribal chairman. Section 4 on page 2 reads as follows: 

The chairman shall convene a session of the council upon petition of: 

(a) Any district of the Crow Reservation. 

(vb) Upon petition of any sizeable group of Crow Indians for good and suf- 
ficient reasons. 

(c) The chairman shall give 7 days’ advance notice of such call in all of the 
6 districts of the Crow, Reservation. 

So that that enlargement of what I said a while ago puts it beyond 
argument whatsoever that no Crow is barred up here and on the 
question of the Crow Council’s consideration of the Yellowtail Dam 
the matter was placed squarely before any and every Indian that wants 
to come. 

I want to say here that you can never get all of the Indians into the 
tribal committee room because that is a physical impossibility. The 
Republican Committee and the Democratic Party call a meeting at 
Helena, Mont. Those that get elected to attend, those are elected and 
want to stay home, they do. When the primary elections are on only 
40 percent usually come and vote in an off-year election. The rest 
elect to stay home, and nobody raises any complaint. Likewise in the 
Crow Council when we give sufficient notice according to the constitu- 
tion, which is 7 days, and those that do not come according to the 
tribal council provisions on page 3, section 7, which reads as follows: 

The American system of “majority rule” used in the Congress of the United 
States shall prevail in the decisions of the Crow Tribal Council in regularly 
ealled and duly assembled conventions, and its majority decision shall be con- 
clusive and binding over the losing minority. 

That is all I care to quote. I just want to make it plain that the 
Crow tribal constitution approved by the Secretary of the Interior 
in the last administration, the Commissioner of Indian Affairs, per- 
mits any and every Crow that wants to have his say before the tribal 
council is absolutely free to do so and there are no bars. 

I offer this for the record at this point. 

Mr. Harrison. Without objection, so ordered. 

(The information referred to follows :) 


CONSTITUTION AND BYLAWs OF THE Crow TRIBAL CoUNCIL 


PREAMBLE 


The Crow Tribe of Indians, in an effort to enforce the respect of their basic 
human, constitutional and treaty rights, do hereby reestablish the Crow Tribal 
Council to represent, act, and speak for the Crow Tribe in any and all tribal 
matters, and to promote the general welfare of the Crow Tribe, do adopt the 
following constitution and bylaws for the conduct of Crow tribal matters in 
conjunction with the lawful right of the Bureau of Indian Affairs to conduct 
same, 
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ARTICLE I 





The Crow Tribal Council shall be composed of the entire membership of the 
crow Tribe. 
ARTICLE II 


The chairman and secrtary shall be elected to hold office for 2 years. 
ARTICLE UI 


Any duly enrolled member of the Crow Tribe, except as herein provided, shall 
oe entitled to engage in the deliberations and voting of the council, provided the 
females are 18 years old and the males 21 years. 


ARTICLE IV 


All nominations for officers of the council and any other tribal matters before 
the council shall be by voice, standing, hand raising, or secret ballot, as the 
council shall elect at each of its meetings. 


ARTICLE \V 


The Crow Tribe, through its tribal council, reserves until itself the right to 
remove for cause any officer of the council, for misconduct or negligence or non- 
diligence in connection with the protection of the rights of the Crow Tribe in its 
relations with the Bureau of Indian Affairs or the local employees. 


ARTICLE VI. THE POWERS, DUTIES. AND FUNCTIONS OF THE COUNCIL 


1. The council shall establish its own rules of procedure. 

2. The council shall meet on call of the chairman and as often as Crow tribal 
business makes necessary. 

3. The council shall elect every 2 years, in conformity to its rules of procedure, 
a chairman, vice chairman, secretary, and vice secretary. The chairman shall 
have no vote unless there be a tie vote before the council, but shall be eligible 
to comment upon any question before the council. 

4. The chairman shall convene a session of the council upon petition of— 

(a) Any district of the Crow Reservation. 

(b) Upon petition of any sizable group of Crow Indians for good and 
sufficient reasons. 

(c) The chairman shall give 7 days’ advance notice of such call in all of 
the six districts of the Crow Reservation. 

5. If the Government desires to present any matter to the council for its action, 
they, too, shall present such request to the chairman, who shall, as herein 
provided, advertise such request as provided, and set the date for the council’s 
session. 

6. Except where otherwise specified in this constitution and bylaws, decisions 
of the council shall be by a simple majority of the votes cast. 

7. The council shall perform the duties assigned to it under this constitution 
and bylaws and shall have such powers in addition to those expressly conferred 
on it thereunder as may be necessary to achieve its effective operation and to 
realize its objective. 

8. The council shall not, except by unanimity of the votes cast, delegate the 
exercise of any of its powers or functions. The council may at any time revoke 
such delegation of its powers by a simple majority vote. 

9. The council may, if it desires, and in accordance with its own rules of 
procedure, elect annually an executive committee of 6, 1 from each of the districts 
of the Crow Reservation, to act as an investigating committee to inquire into and 
report to the council its finding and recommendations on every question assigned 
to it and shall be responsible to and work under the general direction of the 
council. 


ARTICLE VII. STATUS AND FUNCTIONS OF THE COUNCIL 


1. The Crow Tribal Council is the voice of the Crow Tribe. 

2. The Crow Tribal Council is the medium, the body, the tribal organization 
through which the Crow Tribe speaks to the Government and the general public. 

3. The council, represening the entire Crow Tribe, shall voice the opinions, 
wishes, sentiment, hopes, and decisions in any and all tribal matters for the 
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Crow people to the Congress and the Interior Department, by resolutions and 
through tribally elected delegates who shall, under instructions of the council, 
proceed to Washington or elsewhere to present in person such decisions and their 
own arguments and appeals in support thereof as the council shall direct by 
majority vote. 

4. Subject to existing Federal law which endows the Congress with plenary 
powers over the Indians in their tribal state, and which in turn passes such 
authorities down the line to the Secretary of Interior and the Commissioner of 
Indian Affairs, who by regulations based upon acts of the Congress, control the 
management of Indian affairs subject to constitutional limitations. The Crow 
Tribal Council, without legal status as such, but being the mouthpiece and the 
voice of the Crow people, will from time to time call to the attention of the 
Congress its views and wishes with respect to the administration of its rights, 
property, and affairs by the Bureau of Indian Affairs. 

5. Because of existing law governing Indian administration by the Congress 
herein pointed out, the Crow Council admits its limited authority in the ad 
ministration of its own tribal matters, but also, understanding the constitutiona\ 
limitations of the Government in this same field, the Crow Tribal Council will 
sponsor all legislation with State, Federal, and local governments on behalf of 
the Crow Tribe, and will, through tribal council resolutions and elected delegates 
and representatives, consult with and otherwise deal with representatives of the 
department of the Government of the United States on all matters affecting the 
interesis of the Crow Tribe. 

6. The Crow Tribal Council, which encompasses the entire membership of the 

Crow Tribe, so far as the Crow people are concerned, shall be supreme in deter- 
mining by a majority vote of those attending, any course of action taken which 
is designed to protect Crow tribal interests. 
7. The American system of “majority rule’ used in the Congress of the United 
States shall prevail in the decisions of the Crow Tribal Council in regularly 
called and duly assembled conventions, and its majority decisions shall be con- 
clusive and binding over the losing minority. 

8. The Bureau of Indian Affairs, being a part of the United States Government, 
shall in no wise interfere directly or indirectly through its field representatives 
or agents with the deliberations or decisions of the Crow Tribal Council. The 
council, existing under legal handicaps herein pointed out, belongs to the Crow 
Tribe only, and not the Government, and as such will make its decisions without 
Indian Bureau interference or advice, inasmuch as the Indian Bureau, under 
the broad powers in Indian administration conferred upon the Congress and the 
Indian Department by both the Congress and the courts, can and does nullify 
Indian tribal council actions the country over when same takes issue with its 
own views. However, the Crow Tribal Council, regardless of same, hereby re- 
served unto itself the right to initiate moves looking to the protection of the 
Crow tribal rights and interests under their treaties and under American con- 
stitution guaranteeing all basic human rights to all who live under the American 
flag, and to the equal protection of the laws of our country. 

9. The Crow Tribal Council in a duly called session will decide the manner of 
voting, whether by districts or in the council itself or whether by secret ballots 
in the districts or in the council, and on this issue the local Indian Bureau 
representatives will have no voice whatsoever—the council reserves this right 
unto itself. 

10. Every member of the Crow Tribe, outside of the exception herein provided 
for, shall have equal opportunities to discuss and every question of tribal concern 
before the council, and to participate, without interference, in all votes taken 
upon any such questions. 


ARTICLE VIII 


1, Amendments. This constitution and bylaws may be amended by a majority 
vote of members of the Crow Tribe at a meeting of the Crow Tribal Council 
providing that a quorum as required by the bylaws of the Crow Tribal Council 
is present. 

BYLAWS 


ARTICLE I, DUTIES OF CROW TRIBAL COUNCIL 


Section 1. The chairman of the council shall preside over all meetings of the 
council, perform all duties of the chairman, and exercise any and all authority 
detailed by the council, and shall be entitled to vote only in case of a tie. 
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Section 2. The vice chairman shall assist the chairman when called upon so 
to do; in the absence of the chairman, shall preside and when so presiding shall 
have all the privileges, duties, and responsibilities of the chairman. 

Section 8. The secretary of the council shall forward a copy of the minutes 
of all the meetings to the superintendent of the reservation, and the Commis- 
sioner of Indian Affairs, and the regional director, and shall conduct all corre- 
spondence of the council and shall keep all records and minutes of the meetings, 
records as to expenditures and allotment of tribal gratuitous and other funds 
over Which the council has sole charge. 

Section 4. The duties of all appointed special committees or officers of the 
council shall be clearly defined by resolutions of the council at the time of 
their creation or appointment. Such committees and officers shall report from 
time to time as required to the council and their activities and decisions shall 
be subject to review of the council. 

Section 5. Regular and emergency meetings of the Crow Council shall be held 
on call of the chairman at Crow Agency, Crow Agency, Mont. 

Section 6. No business shall be transacted unless a quorum of 100 is present. 

Section 7. Order of business: 

(a) Call to order by chairman. 

(b) Reading of minutes of last meeting. 
(c) Unfinished business. 

(ad) Reports. 

(e) New business. 

(f) Adjournment. 

Section 8. It shall be the duty of the chairman of the council to duly notice 
all tribal meetings of the tribe for a period of at least 7 days prior to such 
meeting date, for decisions of the Crow Tribe affecting the sale or lease of tribal 
property, or of legislative matters affecting the Crow Tribe. 

Section 9. The council may prescribe such salaries for officers or members of 
the council as it deems advisable from such funds as may be available, not to 
exceed $5 a day, except members authorized to go to Washington, D. C., may 
receive not more than $10 per day and their transportation each way by train, 
air, or car. 


ARTICLE II. RATIFICATION OF CONSTITUTION AND BYLAWS 


This constitution and the attached bylaws, when adopted by a majority of 
those attending district councils called to vote on accepting a constitution and 
bylaws shall be binding upon the Crow Tribe. 


CERTIFICATE OF ADOPTION 


Pursuant to the constitutional election held on June 24, 1948, this constitution 
and bylaws of the Crow Tribal Council of Montana, was adopted by a vote of 
295 for and 130 against in an election in which 425 votes were cast. 

RoserRt YELLOWTAIL, 
Chairman, Tribal Council. 
GEORGE W. HOGAN, Sr., 
Secretary, Tribal Council. 
L. C, Lippert, 
Crow Agency. 
APPROVAL 


This constitution and bylaws, having been proposed and ratified by the mem- 

bers of the Crow Tribe on June 24, 1948, at a referendum, is herewith approved. 
WILLIAM ZIMMERMAN, Jr., 
Assistant Commissioner, 

WasuHINeTON, D. C., May 238, 1949. 

Mr. Yeviowrarm. Thank you, Mr. Chairman. 

Now then, I offer another resolution before I begin the regular dis- 
cussion of the subject before us. This resolution is dated the 28th 
day of February, 1950 and reads as follows: 


RESOLUTION 


Whereas the Crow Tribe is now conducting its tribal business by and through 
a tribal constitution duly adopted by the Crow Tribe through a secret and 
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referendum tribal vote, and which said tribal constitution has been duly ack- 
nowledged and officially approved by the Secretary of the Interior, and 

Whereas any and all tribal business matters affecting the Crow Tribe shall 
and must clear through the Crow Tribal Council in compliance with the Crow 
tribal constitution before it can become and be considered an official expression 
of the Crow Tribe, and 

Whereas any member of the Crow Tribe who circulates any petition on 
any Crow tribal matter and subsequently sends said petition to any Member 
of the Congress or the Interior Department is hereby declared null and void, 
and in open violation of the intent and spirit of the Crow tribal constitution, 
and, therefore, null and void and is misrepresenting the will of the Crow Tribe. 

Done in open council on this 28th day of February, 1950. 

In favor of the Resolution—Unanimous. 

Against the 





Rosert YELLOWTAIL, 
Chairman, Crow Tribal Council. 
GEORGE W. Hocan, 
Secretary of Crow Tribal Council. 

Attest: 

C. LIpPERT, 
Superintendent of the Crow Indian Reservation. 

Mr. Harrison. I might point out to you, Mr. Yellowtail, that I do 
not think anybody is challenging the minutes of your tribal council. 
You can put that in if you want to; I do not think it is necessary unless 
there is objection by the committee. I do not think there is any chal- 
lenge or will be any challenge of the minutes and bylaws of your tribal 
council. 

Mr. Yetiowratn. I have a purpose, Mr. Chairman. 

Now then, we have here a delegate with the Hardin delegation, 
George W. Hogan, Jr., who has done this very thing, Mr. Chair- 
man. He circulated a wildcat petition securing the names of sev- 
eral of the Indians that usually do not attend the council. This 
Hardin delegation probably engaged this gentleman, Mr. Henry 
Ruegamer, not the chairman but the president of the chamber of 
commerce at whose place of business continued hearings of however 
description concerning this dam before we came here for quite some 
time and resulted in the coming here of a delegate which he could do 
if he wanted to on his own money, we have no objection, but certainly 
he does not represent the Crow Tribal Council in conformance with 
the constitution and bylaws of the Crow Tribal Council, and this 
resolution which was attested to by his own father as the secretary 
of the Crow Tribal Council as of the date shown in the resolution. 

I want that in the record so it will appear when the record is printed. 

Now then, these kind of acts, Mr. Chairman, these kind of acts are 
to be regretted. The Crow Indians on the Crow Reservation have a 
piece of valuable property which was left over from the great empire 
that they possessed in 1851 when the first original Crow Indian 
Reservation was agreed to by the United States as the property of the 
Crow Tribe. 

Thirty-eight and one-half million acres was the area of the first 
Crow Reservation in 1851, and out of that Crow empire that extended 
from the mouth of the Powder River clear on to its source taking 
over the north half of the State of Wyoming, which the chairman 
of the committee here comes from, was Crow Tribal property in 
1851, and it went from there up to the vicinity of Thermopolis up 
the Wind River to the headquarters of the Big Horn and then up 
to the Continental Divide which encompassed the big end of the 
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Yellowstone National Park, several mountain ranges containing val- 
uable deposits of coal and other ore that have been discovered and 
mined and great timber reserves, the Big Horn Mountain Range 
was completely, all of it, in this Crow domain. 

So at this date I want to point out for the benefit of the Congress | 
of the United States that the Crows have been most liberal with their 
patrimony in giving to the United States of America all of their lands 
with the exception of what is left there now comprising of an area of 
a little over 2.5 million acres of land. 

We have that small area of land that is left. We have been liberal, 
yet in our last stand up here in dividing that patrimony with any and 
everybody that wants to come and live among us. We have, it just 
so happens we have, as our last natural valuable resource this project, 
this site up here, upon which the Bureau of Reclaration proposes and 
wants to build a dam and on which the Federal Flood Control Act 
passed by the Congress in 1944 encompassing the entire watershed 
of the Missouri River area includes this proposed project in its : 
authorization. 

Now then, we come to the question, Mr. Chairman, of the request 
before this committee today by these gentlemen from Hardin—— ' 

Mr. Harrison. You are talking to the committee now. 

Mr. Ye.uowtTai. I am, thank you. 

Mr. Harrison. You are not talking to the gallery. 

Mr. Yectowram. I expected that, Mr. Chairman. Certainly you 
ought to be good enough to give us a reply to statements that have 
been made, Mr. Chairman. I ask in all fairness that we be given 
permission to answer those that specifically request that the Congress 
does something that we do not agree with. 

Mr. Harrison. What is it you want us to do? 

Mr. Yeviowrain. I am going to tell you right now, Mr. Chairman, 
if you please. i 

Mr. Harrison. Proceed. 

Mr. Yettowrait. Mr. Bunston in his testimony this morning urged 
that the Congress begin action looking toward condemnation pro- 
ceedings to take the lands of the Crow Tribe up here regardless of 
the wishes of the Crow Indians. 

Mr. Harrison. Who was this that said that? 

Mr. YeLirowrait. Mr. Bunston, as I recall it, and another gentle- : 
man, and I don’t just recall his name, he is the head of KWOK station 
at Billings, Mont. The request was made by several. I did not 
keep a pencil notation, but the record was made, and the record will 
reveal. 

Now then, when it comes to the question of forcibly taking the tribal 
treaty lands of the Crow Indian Reservation, Mr. Chairman, I think 
that the Crows have a valid right to object, and we hope to carry that 
objection on to the Supreme Court of the United States if necessary. 

The hearings on this Yellowtail Dam are not concluded here. 

_ The House Appropriations Committee will hear this story; the 

Senate Appropriations Committee will hear this story; the Senate 

Public Works Committee when Senate 1964 comes before it to remove 

the Yellowtail Dam from the list of projects approved under the Flood 

Control Act will hear the story so that we have three hearings ahead 

of us yet upon this very question and we hope to get to the ears of 

most of the Members of the Congress upon this subject. 
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Now then, in considering this canal I wish to direct my attention 
primarily to the canal on the west side of the Big Horn River. I 
talked with Mr. Robert F. Herdman of the Bureau of Reclamation, 
chief engineer, who was stationed at Hardin until recently when he 
was transferred to Lebanon to conduct other Bureau investigations of 
engineering projects. 

When I sat down with Mr. Herdman, not once but several times, 
on this occasion I have here Mr. Herdman’s notations in his own 
handwriting in pencil. I asked Mr. Herdman if he would not sign 
that, and he said no, but he said, “Here are the figures.” I want to 
quote. I want to show that the Bureau of Reclamation has shifted 
its figures not once but several times here in giving to the public the 
acreages involved, the money involved, and so forth. 

Now under this pencil notation by Mr. Robert Herdman, chief 
engineer, he marked here in Lis own pencil notation, “New lands.” 
In considering the acreage involved and the cost in putting water 
on the west side of the Big Horn River in the proposed Highland 
Canal. Mr. Herdman’s figures there in his own handwriting shows 
44,000 acres. He said first 40,000 acres and then consulting Carl 
Sloan and Mrs. Roger who was sitting there as his secretary he came 
away from the desk and said 44,000 acres, and his figure of 40,000 
acres is still there. 

West Canal, 40,000 acres, money allotted, $11,450,000. I said, “Mr. 
Herdman, will you please sign your name to those figures?” 

He said, “No; that I can’t do because I am just the chief engineer, 
and I am going to build this canal if the dam is authorized.’ 

Well, under those figures of Mr. Herdman I place it No. 1 because 
I have the other set of figures. Forty thousand acres divided into 
$11,450,000, the amount that Mr. Herdman then said was allotted, 
amounts to $286,000.25 per acre construction costs. 

Now then, Mr. Chairman and gentlemen of the committee, here 
are some facts relating to the Hardin unit up here. The canal (1) 
is 45 miles long instead of 70 as stated this morning; (2) number of 
landowners 182 according to a count on the map as made by the 
Bureau of Reclamation when they were at Hardin—182 people; (3) 
the amount allotted for construction under Mr. Herdman’s plan, under 
Mr. Herdman’s figures, $11,450,000. 

I am coming to the higher figure. (4) The amount of land under 
this proposed project to be served is 40,000 acres according to Mr. 
Herdman. (5) The per acre construction cost, as was said a while 
ago, is $286.25. (6) I would like to have this get to the Congress, 
The individual money benefits from the $11,450,000 divided between 
182 people amounts to $68,857-plus. 

Now as I said a while ago, these figures are derived from the figures 
given to me on paper by Mr. Herdman. Now then, the Reclamation 
Bureau comes up in its statement that these figures are not quite 
correct. The real amount allotted for construction is $11,500,000. 

(6) Acreage to be served is 45,000 part of it on the west and 5,000 
acres or so on the east. 

(c) The per acre construction cost under these figures up here, 
under these Bureau of Reclamation figures, would be $255 and five- 
ninths of a cent. We heard this morning up there when the Bureau 
of Reclamation agents testified that that figure was reduced down 
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to two hundred forty dollars and some-odd-cents. We have been un- 
able to keep up with them, but these figures are now too old so we are 
presenting the figures we have here subjec t to correction if the Bureau 
of Reclamation figures are stationary. 

Now then, under the No. 1 plan, Mr. Herdman’s figures, every 
40-acre tract under this proposed Yellowtail irrigation canal up there, 
which I designate as plan number one, every 40-acre tract represents 
a construction cost of $11,450. Under the No. 2 plan which is the 
Bureau of Reclamation figures every 40-acre tract represents a con- 
struction cost of $10,220. 

Now, then, on the operation and maintenance charges, present op- 
eration and maintenance charges, current operation and maintenance 
charges under the ditch on the Big Horn Valley is $2.35 per acre. 

Two, under the Willow Creek storage which is on the upper Lodge 
Grass Creek and serves the Lodge Grass Creek about 7 miles to its 
confluence with the Little Big Horn River and then on down to the 
Hardin area is $2.35. 

Now, then, under the increased cost today, after 14 years practically 
of the figures that we have been citing, we have had all kinds of 
increases in the ¢ost of materials. John L. Lewis, as you all know, 
has called strike after strike after strike. The price of steel has gone 
up, everything that goes into a dam has gone up, so that we know 
without going to some auditor up there and asking for figures, we 
know, and wé are sure when we say to this committee, that the cost, 
the increase in cost since the time that the Bureau, the Federal Power 
Commission made its report is easily around 30 percent. So that the 
figures presented as of 1949 in the Federal Power Commission report 
contained in this in which Congressman D’Ewart this morning in- 
serted into the record, cannot be considered as reflecting the costs as 
of today. We must add, Congressman D’Ewart, around 30 percent 
increase in the costs as against the estimates arrived at way back 14 
years ago. 

So that on the construction, on the operation and maintenance 
charges, on the new ditch, if and when built, we must be prepared, 
and I think the figure is within reason to say that we are going to 
pay somewhere between $2.50 to $3 per acre operation and maintenance 
charges. At $3 that means $120 for every 40-acre tract. 

Now, then, I want to take up the question that we have been hard 
to deal with; that the Crows have been adamant and hard to deal 
with. I know that question is directed at me personally by nearly 
everybody that makes the statement because I am the chairman of the 
Crow Tribal Council, and I have been chairman of the Crow Tribal 
Council since shortly after 1944 when I resigned as superintendent 
of the Crow Indian Reservation. 

Perhaps I may have stated here to begin with, you gentlemen prob- 
ably do not know, that I was superintendent of the Crow Indian Reser- 
vation all through the Franklin D. Roosevelt administration and part 
of the Truman administration. I resigned from the Indian Service in 
1944. Since that time, and most of that time shortly thereafter, I 
was made chairman not because I wanted to but because the Crow 
Indians selected me and drafted me practically, and I have served as 
their chairman and am still serving as their chairman. 

Now, then, upon the question that the Crow Indians have been 
unwilling, I want to state here for the record, that that is not true. 
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On February 18, 1949, I wrote this letter in the presence of Mr. Robert 
F. Herdman, the chief engineer of the Bureau of Reclamation sta- 
tioned at Hardin, Mont., and in the presence of Carl S. Sloan, a field 
representative of the Bureau of Reclamation attached to the office of 
the Bureau of Reclamation which was stationed at Hardin at that time, 
1 of the officers and within the hearing distance of Frances Rogers, 
who used to be my cas sh clerk at the Crow Agency and who at that 
time was Mr. antins an’s private secretary, so that I have 3 witnesses, 
2 that will probably testify that they knew that I wrote this in their 
presence up here, which tried to deal with Mr. Herdman but Mr. 
K. F. Vernon, who then was the regional director of the Reclamation 
Bureau at Billings, Mont. 

I wish to offer this for the record after I read it. This is written 
at Hardin, Mont., but I dated it at Lodge Grass so that the reply would 
come back to me at Lodge Grass. The letter reads as follows: 


LopeE Grass, Mont., February 18, 1949. 
Mr. K. F. VERNON, 


Director, Region VI, Bureau of Reclamation, Billings, Mont. 
DEAR Mr. VERNON: The Crow Tribal Council on December 22, 1948 passed 


and executed a resolution contracting for the services of Mr. Berry Dibble as 
an engineering consultant for the tribe in connection with the proposed hydro- 
electric development on the Crow Reservation. This resolution has been for- 
warded to the Commissioner of Indian Affairs in Washington and his reaction 
is clearly set forth in the attached copy of a telegram to our legal counsel, Mr. 
R. L. R. Simmons. 


I do not happen to have that telegram because Mr. Simmons died not 
too long after that and his papers and so forth are in the possession of 
his wife somewhere. So that telegram I cannot introduce for the 
record here. 


Mr. Dibble will no doubt desire to review all of the technical details with re- 
spect to the proposed Yellowtail development in order to be able to properly ad- 
vise the tribe. 

It is now the wish of the tribe that the Bureau of Reclamation designate a rep- 
resentative to work with Mr. Dibble in order that a conclusion can be reached 
and that we may proceed as rapidly as possible toward— 


Now get this: 


an amicable agreement based on “just compensation” for the tribal interests 
in the project. 

There have been a vast number of rumors as to the Crows’ attitude towards 
the development and I can assure you most of them are rumors tainted with 
the gossip flavor. We are uninitiated in the matters of engineering develop- 
ments and therefore good business dictates this course for us. If we can begin 
work immediately after Mr. Dibble gets on the job and can find a reasonable 
basis for an amicable agreement based on “just compensation” we will take off 
our coats and go down the line with your Department whenever and wherever 
necessary on behalf of the project. 

It is the desire of the tribe to secure an appraisal of the situation at the earliest 
possible date in order that the project,may go ahead. An expeditious decision 
in this matter will be appreciated. 

Respectfully, 
Rosert 8. YELLOWTAIL, 
Chairman, Crow Tribal Council. 
ec: R. F. Herdman, Construction Engineer, Hardin, Mont. 
D. C. Ketcham, Yellowstone District. 


Mr. Chairman, with your permission I offer this for the record. 
Mr. Harrison. Any objection? It will be received. 
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(The letter referred to follows:) 
Lopce Grass, Mont., February 18, 194% 
Mr. K. F. VERNON, 
Director, Region VI, Bureau of Reclamation, 
Billings, Mont. 

Dear Mr. VERNON: The Crow Tribal Council on December 22, 1948 passed 
and executed a resolution contracting for the services of Mr. Berry Dibble as 
an engineering consultant for the tribe in connection with the proposed hydro- 
electric development on the Crow Reservation. This resolution has been for- 
warded to the Commissioner of Indian Affairs in Washington and his reaction 
is clearly set forth in the attached copy of a telegram to our legal counsel, 
Mr. K. L. R. Simmons. 

Mr. Dibble will not doubt desire to review all of the technical details with 
respect to the proposed Yellowtail development in order to be able to properly 
advise the tribe. 

It is now the wish of the tribe that the Bureau of Reclamation designate a 
representative to work with Mr. Dibble in order that a conclusion can be reached 
and that we may proceed as rapidly as possible towards an amicable agreement 
based on “just compensation” for the tribal interests in the project. 

There have been a vast number of rumors as to the Crows’ attitude towards 
the development and I can assure you most of them are rumors tainted with the 
gossip flavor. We are uninitiated in the matters of engineering developments 
and therefore good business dictates this course for us. If we can begin work 
immediately after Mr. Dibble gets on the job and can find a reasonable basis 
for an amicable agreement based on “just compensation” we will take off our 
coats and go down the line with your department whenever and wherever nec- 
essary on behalf of the project. 

It is the desire of the tribe to secure an appraisal of the situation at the 
earliest possible date in order that the project may go ahead. An expeditious 
decision in this matter will be appreciated. 

Respectfully, 
Rosert 8S. YELLOWTAIL, 
Chairman, Crow Tribal Council. 


Mr. Yettowranm. I think that letter will refute any statement that 
we have been unwilling to deal. We have that to indicate that we are 
not hard to deal with. Here is the answer. I offer this for the 
record at this point after I have read it to the committee. It reads as 
follows: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Billings, Mont., February 28, 1949. 
Reply attention: 
Mr. Rosert 8S. YELLOWTAIL, 
Chairman, Crow Tribal Council, 
Lodge Grass, Mont. 

Dear Mr. YELLOwTAIL: Thank you for your letter of February 18, 1949, in- 
forming me respecting the contracting by the Crow Tribe for the employment of 
Mr. Berry Dibble as an engineering consultant in connection with the determi- 
nation of the value of the tribal lands required by the United States for the con- 
struction of the Yellowtail Dam, a feature of the Hardin Unit of the Missouri 
River Basin project. 

As you know, more than a year ago—January 9, 1948—an offer was made 
by the officials of the Bureau of Reclamation in a meeting with the Crow Tribe 
at Crow Agency, Mont., to negotiate with the tribe an agreement whereby the 
United States, acting through the Bureau of Reclamation, would be permitted 
to trespass upon tribal lands during the preconstruction and construction periods 
in connection with the development of the Hardin Unit of the Missouri River 
Basin project, particularly the Yellowtail Dam, and for a valuation and appraisal 
of the tribal lands by a board of appraisal of 3 members, 1 to represent the Bureau 
of Reclamation, 1 to represent the Crow Tribe, and 1 to be a third party mutually 
satisfactory to the Crow Tribe and to the Bureau of Reclamation. Such ap- 
praisal and valuation was to be based upon the commercial value of the land 
for the most profitable purpose for which available, including the development 
of power. Additionally, an interim payment of $1,000 per month was to be 
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made to the Crow Tribe. The Bureau’s offer to execute such an agreement was 
not accepted, and, of course, no such agreement as was contemplated was made. 


I want the committee to get this because I am going to comment on 
this after I get through with another prepared statement. 


In the circumstances, it was necessary for the Bureau of Reclamation to file 
with the Office of Indian Affairs, through official channels, an application for 
the tribal lands and the interests in tribal lands required for the Yellowtail 
Dam and for recreational areas to be developed in connection with the dam 
and reservoir, and an application for the tribal and allotted lands and the 
interests in such lands required for the Yellowtail Reservoir, campsite, and 
recreational areas. These applications were filed pursuant to the act of 
Congress of February 5, 1948 (Public Law 407, 80th Cong., 2d sess.), and section 
1, article VIII, of the. act of Congress of April 27, 1904 (33 Stat. 359). Since 
1914, the lands descrived in these applications have been in withdrawal under 
the act of June 25, 1910 (36 Stat. 858). While I am not officially informed as 
to the processing of these applications, I understand that after they have been 
considered by the Bureau of Reclamation and the Office of Indian Affairs in 
Washington, the Secretary of the Interior will advise the Crow allottees and 
the Crow Tribal Council of his proposed findings and decision, thus giving to 
the Crow Tribe and the Crow allottees the opportunity to be heard as to the 
Secretary’s proposed findings and decision. What final action will be taken by 
the Secretary, I assume, will depend upon the showing made by the Crow Tribe 
and the Crow allottees in the hearing before the Secretary. 

In view of the official action that had to be taken by the Bureau of Reclama- 
tion pursuant to the governing acts of Congress and the regulations thereunder 
because of the failure of the negotiations for an agreement along the lines dis- 
cussed in the January 9, 1948, meeting with the Crow Tribe at Crow Agency, 
Mont., I do not feel that I have the authority to designate a representative of 
the Bureau of Reclamation to work with Mr. Dibble in valuating and appraising 
the lands. 

Very truly yours, 
K. F. VERNON, 
Regional Director. 

(Carbon copies to Mr. Allan G. Harper, Assistant Regional Director, Office of 
Indian Affairs, Billings, Mont., Regional Counsel, Regional Land Officer (with 
copies incoming letters, and enclosures to each) District Manager, Billings, 
Mont., Construction Engineer, Hardin, Mont.) 

A copy of this apparently went to Mr. Herdman. I would like to 
offer, if the chairman does not object, an exact copy of this so that 
when we go before the Appropriations Committees of Congress on 
both sides and before the Public Works Committee we will have the 
original of this letter to offer in evidence. 

Mr. Harrison. What is the will of the committee? There will be 
no objection if you bring in a certified copy. 

Mr. Yettowrar. I have one right here. 

Mr. Harrison. A certified copy or else use that. 

Mr. Yettowrar. Yes, sir. 

Mr. Yetiowrar. Now then, Mr. Chairman, I want to make this 
plain. I feel that probably my remarks are not taken with too much 
graciousness here, but I am representing the Crow Tribe. The Crow 
a : ; ; ; . ‘ 
Tribe of Indians up here as I pointed out to begin with owns this last 
property, and our backs are against the wall in a sense. We are here 
to defend our rights both vested, political, legal, as well as otherwise 
under the Constitution of the United States, and in trying to do that 
it makes it necessary to present the evidence that to us is important. 

Now, then, we have had a recent decision here that has just been 
placed in the record by Mr. Kronmiller, the tribal attorney, which was 
dated February 3, 1954, and I have here a reply to that decision. Mr. 


. 
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Chairman, Mr. D’Ewart, Mr. Budge, and the other Congressmen pres- 
ent, I wish to insert this into the record after I read it here at this 
point in my remarks. It may be of some cur iosity to you folks to see 
what an Indian reply to the Solicitor’s opinion in the Interior Depart- 
ment sounds like, looks like, and what it amounts to. 


Reply to Solicitor Davis’ opinion by Robert Yellowtail, Crow Indian Tribe, 
Condemnation Indian Tribal Lands, Yellowtail Project. 

Condemnation proceedings to acquire possession and title to the tribal lands 
of the Crow Tribe by the United States is urged, in an opinion on February 3, 
1954, by the new Interior Department Solicitor, Clarence A. Davis. 

On March 28, 1949, and again on October 27, 1952, two separate opinions were 
handed to the Secretary of the Interior by the then Interior Department Solicitor, 
Mastin G. White. Their opinions were numbered and initialed as follows: 

The March 28, 1949, opinion—M-35093—by Mastin G. White 

The October 27, 1953, opinion—M-36148, No. 30247—by Mastin G. White. 

The February 3, 1954, opinion—-M-36148 (Supplemental) No. 55482. Clarence 
A. Davis— 


present Solicitor of the Department of Interior. 


These opinions are conflicting. The first two opinions by Mastin G. White, 
Solicitor under the Truman administration, holds that section 8 of the act of 
June 4, 1920 (41 Stat. 751, 753) as amended by the act of ay iy 26, 1926 (44 Stat. 
658-660). Also, by the act of June 28, 1946 (60 Stat. 333, 336) which provides 
in part as follows: 


This is quoting from the opinion of Mastin White. 


“No further construction work on the Crow Indian Reservation shall be under- 
taken by the United States without the prior consent of (1) the Crow Tribe, (2) 
the irrigation district or districts affected, and (3) the Congress of the United 
States. The consent of the Crow Tribe shall be obtained by a majority vote of 
the General Council of the Crow Tribe expressed at a duly convened meeting.” 


That was done, gentlemen. The Crow Tribe in a duly convened 
meeting, not once and one meeting, practically conducted by Mr. Ver- 
non of the Bureau of Reclamation when he was in charge thereof and 
Mr. Lippert got a very straight pointed opinion from the Crow Tribal 
Council. 

Solicitor White further pointed out that: 


It will be noted that the prohibitions contained in these statutes are suffi- 
ciently broad in scope to cover the construction of the proposed Yellowtail 
project. The prohibition in the 1920 act, as amended by the 1926 act, to also 
cover the construction of any additional irrigation system for the irrigation 
of Indian lands on the Crow Indian Reservation (approximately 49 percent 
of the lands to be served by the Yellowtail project would be “Indian lands 
on the Crow Reservation”; and the prohibition in the 1946 act is upon * * * 
“further construction work on the Crow Indian Reservation—by the United 
States.” 


Solicitor White further declared: 


* * * The 1946 prohibition upon further construction work on the Crow Indian 
Reservation by the United States without the consent of the Indians was adopted 
by the Congress subsequent to the approval by Congress, in section 9 of the 
Flood Control Act of December 22, 1944 (58 Stat. 887, 891) of the plans of 
development for the Missouri River Basin that included the Yellowtail project. 
That section approved, among other things, the plans contained in Senate Doc- 
ument 191, 78th Congress, which included the Yellowtail project. Therefore, 
it seems clear that the approval of the plan for the Yellowtail project was 
thereafter qualified by and made subject to the prohibition contained in section 
9 of the 1946 act. 

Also, * * * Moreover, section 9 (c) of the Flood Control Act of 1944 ex- 
pressly provides that “irrigation of Indian trust and tribal lands shall be in 
accordance with the laws relating to Indian lands.” Among these laws are, 
of course, the provisions of section 8 of the 1920 act, as amended in 1926, and 
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of section 9 of the 1946 act, prohibiting further irrigation developments on the 
Crow Indian Reservation without the consent of the Crow Indians. 


Also: 


In its essence, a condemnation proceeding involves the taking of land against 
the will of the owner, or irrespective of the owner’s consent, since any further 
irrigation developments on the Crow Indian Reservation are contingent, under 
present law, upon securing the consent of the Crow Indians, it is my opinion 
that the tribal lands needed for the Yellowtail Dam and Reservoir site cannot 
be acquired by means of condemnation proceedings. 


That is the end of the quotation from Mastin White. 
THE NEW OPINION 


In the new and recent opinion of the new Solicitor of the Interior 
Department, Clarence A. Davis, he contends that in his opinion— 
there is authority in the Department to proceed with the construction of Yellow- 
tail Dam and to bring such condemnation actions as may be necessary under 


the provisions of the existing reclamation laws to acquire possession and title 
thereto. 


The burden of the new Solicitor Davis’ argument is that— 


Section 9 of the act of June 28, 1946 (60 Stat. 233, 336) which prohibits * * * 
“further construction work on the Crow Reservation without the consent of 
the Crow Tribe and the irrigation districts affected” applies only to the ex- 
tension of an irrigation system of the Crow reservation and is not applicable 
to construction of the Yellowtail Dam. 

Also, present Solicitor Davis contends that— 


The Congress has specifically authorized the Yellowtail Dam as a reclamation 
and power development and has provided that in undertaking the project and 
carrying out his plans, the Secretary shall be governed by the Federal reclama- 
tion law (Flood Control Act of 1944, 58 Stat. 887). Section 7 of the Organic 
Reclamation Act of June 17, 1902 (32 Stat. 338) gives the Secretary of the 
Interior express authority to condemn lands needed for a reclamation project. 

We thus have before us 2 conflicting opinions by 2 Solicitors of the 
Department of the Interior, 1, Mr. White serving under the Truman 
administration, and the other, Mr. Davis, serving under the Eisen- 
hower administration, with both advising their respective Interior 
Secretaries as to what in their judgment the law is, with respect to 
the same legal question: Will the United States take away from the 
Crow Tribe of Indians of Montana, their tribal treaty lands for the 
Bureau of Reclamation’s proposed Yellowtail multiple-purpose dam 
on the Big Horn River in the heart of the Crow Indian Reservation? 

This, gentlemen of the committee of the Congress, is the question 
raised by the present Solicitor of the Department of the Interior. 

The former Solicitor, Mastin G. White, after reviewing all of the 
pene suggestions of applicable laws, acts of the Congress, and statutes 
by the Bureau of Reclamation’s lawyers in Washington and at Bil- 
lings, Mont., said “No.” Also, he said that 
* * * Section 9 of the act of June 28, 1946 (60 Stat. 333, 386), and also section 
9 (c) of the Flood Control Act of December 22, 1944 (58 Stat. 887, 891), pre- 
vented the Congress or the court from taking such action against the Crows 
and also acts as a legal and moral barrier thereto. 

The present Solicitor, Mr. Davis, who has had barely enough time 
to get his feet on the ground, ruled on February 3, 1953, that Congress 
and the courts have ample authority to do the things former Solicitor 
White, after exhaustive research, denied authority in the proponents, 
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to take the tribal treaty lands of the Crows by force and compulsion 

or condemnation. The proper and natural question now before us all 
: Which of the two Solicitors is right and which is wrong? 

“C ertainly this fact remains true. The present Solicitor, in denying 
that all existing laws cited by his predecessor, Mastin G. White, can- 
not be considered as speaking for the Congress, nor the Attorney 
General, nor the United States Supreme Court, nor for the Govern- 
ment as a whole, but is simply advising his superior officer, the Secre- 
tary of the Interior, what, in his judgment, is the law upon the question 
of the possible condemnation of the tribal and treaty lands of the 
Crow Tribe needed for the Reclamation Bureau’s proposed Yellow- 
tail Dam; this, it appears to us, is all that Solicitor Davis’ opinion 
amounts to. Naturally, his own adverse conclusions of all existing 
law previously cited by Mastin G. White, former Solicitor, to sustain 
his own position of “no authority of law reposed in the Secretary to 
condemn the tribal treaty lands of the Crows,” seems most erroneous 
and absolutely wrong. However, be that as it is, the Congress still 
remains the umpire of all disputes between the proponents and oppo- 
nents of the Bureau of Reclamation’s proposed multiple-purpose dam 
on the Crow Indian Reservation. No matter which side wins or 
loses, Congress will determine for itself the propriety of the proposed 
raid upon the United States Treasury to build this highly expensive 
dam proposed by the Reclamation Bureau. 

Let us now consider the contention of Solicitor Davis, that section 
9 of the act of June 28, 1946 (60 Stat. 333, 336), which prohibits 
“further construction work on the Crow Reservation without the 
consent of the Crow Tribe and the irrigation districts affected” applies 
only to the extension of an existing irrigation system on the Crow 
Reservation and is not applicable to the construction of the Yellowtail 
Dam.” 

What are the facts? Here they are from the official records of the 
Indian Bureau. 

The Crow irrigation project was authorized by the act of March 3, 
i891. This project comprises 11 separate units constructed by the 
Government with Crow tribal money, namely: The Agency, Reno, 
Forty Mile and Upper Little Horn No. 2, the diversions of which 
are from the Little Big Horn River; Lodge Grass No. 1 and Lodge 
Grass No. 2, the diversion of which are from Lodge Grass Creek; 
Soap Creek, diversion of which is from Soap Creek; the Big Horn, 
diversion of which is from the Big Horn River; Lost Creek, the 
diversion of which is Lost Creek; and Pryor and Coburn, the diver- 
sions of which are from Pryor Creek; the Government also acquired 
water from the Two Leggins Land & Improvement Co., predecessors 
of the Two Leggins Water Users Association, for the’ irrigation of 
5,642.46 acres of Indian lands under the Two Leggins unit, a white- 
owned company irrigating white lands off the Crow Reservation, and 
also, water from the Bozeman Trial Ditch Co. for 1,961.34 acres of 
Indian-owned lands under the company ditch unit. 

Here is the significant fact apparently unknown to Solicitor Davis 
when he rendered his opinion. All of these 11 Crow Reservation 
proje ct units were complete od as follows: 

The Agency, Pryor, and Lost Creek units were completed in 1895. 
The Soap C reek unit in 1894(3). Lodge Grass No. 1 and Forty 
Mile units in 1896. 
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The Big Horn unit in 1905. 
Lodge Grass No. 2 in 1924. 


ot 


6. Two Leggins unit of the Crow Reservation laterals in 1910. 
7. Upper Little Horn Ditch No. 2 in 1914. 
8. The Reno unit in 1885. 


The Willow Creek Dam in 1942. This supplies water for the 
Lodge Grass Creek units and for the Reno and Agency units. 

Thus, with these facts before us, the Congress can appreciate the 

factual error of Solicitor Davis when he makes the earnest argument 
that— 
Section 9 of the act of June 28, 1946 (60 Stat. 333,336) which prohibits “further 
construction work on the Crow Reservation without the consent of the Crow 
Tribe and the irrigation districts affected” applies and refers only to the extension 
of an existing irrigation system on the Crow Reservation and is not applicable 
to the construction of the Yellowtail Dam. 

On the contrary, as is indicated in the foregoing, all of the units 
under the Crow Irrigation — had been completed many years 
before the act of June 28, 1946, the Lodge Grass No. 2 unit being 
the last which was completed in 1924. Hence, the words, “no further 
construction work on the Crow Indian Reservation shall be undertaken 
by the United States without the prior consent of (1) the Crow Tribe,” 
ete., used in section 9 of the act of June 28, 1946 (60 Stat. 333, 336), 
refers exactly to any and all future irrigation construction schemes 
such as the Yellowtail Dam and any other projects that may yet be 
conjured up by the Bureau of Reclamation or any agency of the 
United States. 

Solicitor Davis was totally wrong in his advice and opinion to the 
Secretary of the Interior. This statement of fact and of error, the 
legal declaration of Solicitor Davis, ipso facto removes the argument 
he leans upon to dispute the opinions of former Solicitor Mastin G. 
White, who held that section 8 of the Crow Act of June 4, 1920, with 
its several amendments plus section 9 (c) of the Flood Control Act 
operates and acts as a bar to the proposed condemnation of the tribal 
lands of the Crow tribe, needed for the construction of the Bureau’s 
proposed Yellowtail Dam. 

Now, let us proceed to the latter half of Solicitor Davis’ opinion. 
He states, in substance, that the Secretary of the Interior has authority 
under the Flood Control Act of 1944, section 9 (c) thereof (58 Stat. 
887). and section 7 of the Reclamation Act of June 17, 1902 (32 Stat. 
338) to proceed against the Crows under the power and force of 
Government to condemn their tribal treaty lands and acquire posses- 
sion and title thereto. It is apparent that the opinion of Mastin G. 
White as set forth in the last two paragraphs of his opinion of 
October 27, 1954. M-36148-30247 quotes existing law correctly and 
should prevail. 


GENERAL ARGUMENT——CROW LANDS 


The Crow Tribe of Indians held lands including its present reserva- 
tion from time immemorial. The first Crow Treaty, that of Mandan 
Village in 1825 was a treaty of friendship. The second treaty of Sep- 
tember 17, 1851, defined the Crow lands which very briefly covered 
the Yellowstone River drainage beginning at the mouth of Powder 
River to its source, thence up the Big Wind River to its source on the 
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Rocky Mountain divide, thence along the continental divide to north 
of Livingston, then northeasterly to the Fort Peck Dam area 5 ten 
southeast. along the Big Dry to the point of beginning. This are 
contained 381% million acres. A second Fort Laramie Treaty, 1868, 
reduced the area to 9 million acres and other treaty reductions have 
reduced this area to the present 214 million acres plus now left as 
the final home stand of the Crow Tribe. 


ORIGINAL INDIAN TITLE 


In Scheem v. United States, 273 Fed. 93, the ninth circuit court 
held. page 95: 

The grant was not a grant to the Indians but was a grant from the Indians 
to the United States, and such being the case,’ all rights not specifically granted 
were reserved to the Indians. 

In December 1941, the Supreme Court decided: United States v. 
Santa Fe Pacific R. R. Co., 314 U.S. 339 86 L. ed. 260, that a Federal 
railroad grant passed title to lands in Arizona subject to Indian rights 
of occupancy. The Court said, pages 269 and 270: 

Occupancy, necessary to establish aboriginal possession is a question of fact 
to be determined as any other question of fact. If it were established as a 
fact that the lands in question were, or were included in, the ancestral home 
of the Walapais in the sense that they constituted definable territory occupied 
exclusively by the Walopais (as distinguished from lands wandered over by 
many tribes) then the Walopais had “Indian title” which unless extinguished, 
survived the railroad grant of 1866. 

Nor is it true, as respondent urges, that a tribal claim to any particular lands 
must be based upon a treaty, statute, or other formal Government action. 

In United States v. Alcea Bond, decided No. 1946, 329 11. S. 40, 
91 L. ed. 29, the Court passed on questions of original Indian title 
in a suit brought under the act of August 26, 1935 (498 Stat. 801), 
conferring jurisdiction upon the Court of Claims to entertain legal 
and equitable claims arising under or growing out of occupancy, this 
original Indian title, the Court said, page 35: 


It has long been held that by virtue of discovery the title to lands occupied 
by Indian tribes vested in the sovereign this title was deemed subject to a 
right of occupancy in favor of Indian tribes, because of their original and previ- 
ous possession, it is with the consent of this right of occupancy, this original 
Indian title, that we are concerned here. 


And on page 39: 


Respondents have satisfactorily proved their claim of original Indian title 
and an involuntary taking, though they are entitled to compensation under the 
Jurisdictional Act of 1935. The power of Congress over Indian affairs may be 
of a plenary nature; but it is not absolute. It is subject to constitutional 
limitations. It does not enable the United States to give the tribal lands to 
others or to appropriate them to its own purposes without rendering, or assum- 
ing an obligation to render just compensation for them. 


From these decisions we can properly deduce that original Indian 
title legally vests when such titles are confirmed by treaty or other- 
wise. Now, back to the opinion of Solicitor Davis, paragraph (a). 
The Solicitor states: 


The Yellowtail Dam and Reservoir was specifically authorized and approved 
by the Congress as a part of the Flood Control Act of 1944. 


He should have added that section 9 (c) specifically provides: 


except that irrigation of Indian trust and tribal lands, and repayment therefor, 
shall be in accordance with the laws relating to Indian lands, 
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Thus, section 8 of the act of June 4, 1920 (41 stat. 751, 753) as 
amended by the act of May 26, 1926 (44 Stat. 658, 660) and by section 
9 of the act of June 28, 1946 (60 Stat. 333, 336) providing for no 
further construction work by the United States unless and until the 
Crow Tribe approves, are the laws relating to Indian lands in this 
instance and should from all points of reasoning, be controlling and 
the Crows respectfully submit that they do. 


CONCLUSION 


It appears unnecessary to pursue this argument further in view 
of the facts of error herein stated, which in effect, pulls the rug out 
from under the Solicitor, whose principle argument, that section 9 
of the act of June 28, 1946, etc. refers to, and applies only to the 
extensions of an existing irrigation system on the Crow Reservation, 
has no meaning whatsoever, as is herein pointed out. 

The attention of the Congress is also pointed to this salient fact. 
‘There can be no extensions of the present irrigation units or projects 
on the Crow Indian Reservation, as the present irrigation canals 
have been built to a point where there are no more lands to be served. 
They are and were completed and no extensions thereto, as contended 
by Solicitor Davis, are at all possible. 

This fact again pulls the rug out from under Solicitor Davis, and 
makes his principal argument foolish and of absolutely no meaning. 
It also points out that he was ill-advised, the Secretary was ill-ad- 
vised, by his assistants as to the actual facts as they exist with respect 
to the completed irrigation units on the Crow Indian Reservation. 

Also the Congress is respectfully advised that the act of June 28, 
1946 and section 9 thereof (60 Stat. 333, 336) is a contract between 
the United States and the Crow Tribe, whereby each party for valu- 
able consideration, agreed to do certain things within certain speci- 
fied dates and time set forth in the agreements, which was 2 years 
from the date of the passage of the act, and which each party has 
faithfully observed and the contract has been since, and is now, opera- 
ting as agreed to and further binds each party thereto, to a continued 
performance of any and all agreements therein set forth unless and 
until by mutual consent the law and agreement is changed. This 
has not happened yet. But for the Congress to agree to carry out 
the views of Solicitor Clarence A. Davis which amounts to a repudia- 
tion, would be the impairment of a contract which is illegal, uncon- 
stitutional, and a repudiation of all past declarations of solicitude, 
fair and honorable dealings with the Indian people. We respect- 
fully submit these undeniable truths for the serious attention and 
consideration of the Congress or the courts. 

Mr. D’Ewart. May I ask a question / 

Mr. Yetiowrar. All right. 

Mr. D’Ewart. What you have to say applies also to the construc- 
tion of transmission lines? 

Mr. Yetxtowratt. I did not get your last statement. 

Mr. D’Ewart. Does what you just said apply also to the con- 
struction of transmission lines? 

Mr. Yetitowrtar. Naturally it would so far as the Yellowtail Dam 
is concerned, Mr. D’Ewart. 
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Mr. D’Ewarr. Have you ever examined the Solicitor’s opinion of 
September 10, 1952, signed by W. M. Flanery ? 

Mr. Yetxowrait. No; I haven’t. I have not, but there is a special 
act on the question of transmission lines upon Indian reservations 

Mr. D’Ewarr. That Solicitor’s opinion finds it proper for the 
transmission lines to cross Crow land, and then it says in conclusion : 


It is, thus, my conclusions that there is no legal obstacle to the grant of the 
requested right-of-way without the consent of the Crow Tribe. The question 
whether the grant should be made without tribal consent is one for administrative 
determination. 


Mr. Yettowrart. May I make this statement following yours, Mr. 
Chairman ? 

Mr. D’Ewarr. First, Mr. Chairman, I would like to make the whole 
Solicitor’s opinion of September 10, 1952, filed in the record at this 
point, 

Mr. Harrison. Without objection, so ordered. 

(The document referred to follows:) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., September 10, 1952. 


MEMORANDUM 


To: Secretary of the Interior. 

From: Acting Solicitor. 

Subject : Right-of-way for transmission line across Crow tribal lands to Yellow- 
tail Dam site. 

The Bureau of Reclamation proposes that the Department approve, in con- 
nection with the construction of a transmission line from Lovell, Wyo., to the 
Yellowtail Dam site, a grant of a right-of-way across tribal lands of the Crow 
Indian Reservation, although the Crow Tribe refuses to consent to the grant, and 
section 3 of the regulations approved on August 10, 1951 (25 C. F. R. 1951 supp., 
pt. 256), provides that no right-of-way shall be granted across tribal lands 
without the prior consent of the tribal council. The Bureau of Reclamation 
takes the position that the consent of the tribe is not necessary under the act of 
February 5, 1948 (62 Stat. 17, 25 U. S. C., 1946 ed., sec. 323 et seq.), which 
would be the authority for the grant of the right-of-way, and recommends, 
therefore, that the regulation be waived, and that the right-of-way be approved. 

The Bureau of Indian Affairs objects to the grant of the right-of-way on the 
grounds that (1) the Indians have not consented thereto; (2) the consent of the 
Indians is required by section 9 of the act of June 28, 1946 (60 Stat. 333, 336), 
and (3) there is no immediate need for the transmission line which would be 
constructed across the right-of-way, since the Yellowtail Dam site itself has not 
yet been acquired from the Crow Tribe, and such acquisition is necessary before 
construction of the dam may be commenced. 

It is my opinion that there is ample authority under the act of February 5, 
1948, to grant the right-of-way, notwithstanding the lack of Indian consent. 
Such consent is not necessary unless required by the act of Congress authorizing 
the grant of a right-of-way, and traditionally tribal consent had not been re- 
quired by Congress in authorizing the grant by the Secretary of the Interior of 
various rights-of-way (see 25 U. 8. C., 1946 ed., secs. 311-22). The 1948 act 
requires the consent of the tribe only if it has organized under the Indian Re- 
organization Act of June 18, 1934 (48 Stat. 984), on related legislation and, in 
view of the wide powers of Congress over the management of Indian tribal 
property, the necessity of securing tribal consent cannot be read into the statute 
by implication. 

It is also my opinion that a requirement of consent to the grant of a right-of- 
way across Crow tribal lands cannot be deduced from the provision of section 
9 of the act of June 28, 1946, supra. This act deals solely with adjustments 
covering the Crow irrigation project, and provides merely that no further con- 
struction work shall be undertaken by the United States on the Crow Indian 
Reservation without the consent of the Crow Tribe, and the irrigation districts 
concerned. The “construction work” referred to in'this act is obviously irriga- 
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tion construction work, and not construction work in connection with the con- 
struction of a transmission line. 

It is, thus, my conclusion, that there is no legal obstacle to the grant of the 
requested right-of-way without the consent of the Crow Tribe. The question 
whether the grant should be made without tribal consent is one for administrative 
determination. 

W.H. Frianery, Acting Solicitor. 

Mr. Yetiowrait. Before Mr. D’Ewart’s request for the inclusion of 
the Solicitor’s opinion I wish to insert this as a part of my remarks. 

Mr. D’Ewarr. You read it in full, did you not? 

Mr. YELLowrat. Yes. 

Mr. D’Ewarr. It is all in the record. 

Mr. Ye._Lowrain. That is very good. 

Mr. Harrison. Might I ask you at this time, how much more time 
are you going to take? 

Mr. Yetiowrain. I can quit any time you desire, Mr. Chairman. 

Mr. Harrison. The committee will adjourn at 5 o’clock which will 
be an equal division of time. 

Mr. YetLowrain. I can conclude, although I have enough material 
to exceed that time. I will quit probably within the next 15 minutes 
if it is agreeable with the committee. 

Mr. Harrison. It is immaterial to the committee whether you con- 
sume the time or not. I wanted to call attention of the witnesses 
because that would make an equal division of the time, in fact a little 
more because the committee does not consider the testimony of wit- 
nesses for the Department as being for or against. 

I think the time as it has been figured up, we try as usual to give 
the opponents plenty of time. You may proceed in any way you want 
to, but the Chair just wanted to make that statement so that the 
situation would be clarified. 

Mr. Ye.tiowrar. I will conclude with the submission of these 2 
and then give these other 2 boys a chance to make a statement. 

Now then, I wish to offer for the record as a part of my remarks 
here the question of the justification or nonjustification of Yellowtail 
Dam as it appears from our angle: 


, 


An enterprise is self-supporting only when its revenues at least equal the 
sum of the costs properly chargeable against its revenues. It is self-supporting 
when its revenues are sufficient not only to cover its costs but also to afford 
repayment of its capital. 

In considering the economic and engineering feasibility of this 
multiple-purpose project of many features, we realize that. Congress 
is not equipped technically to analyze all the greatly complex prob- 
lems involved; that the Congress is the umpire of all of the con- 
flicting claims urged upon it by the proponents and opponents; that 
the Congress holds final judgment in all these disputes. Hence, we 
respectfully urge upon the Congress very careful consideration as 
to the value of the lands that may be ruined when placed under the 
proposed Hardin irrigation unit, as such has been the case of over 
50 percent of all lands now under the Government’s irrigation projects 
on the Crow Indian Reservation, and also under the Two Leggins 
Canal—a white-owned project off, but adjacent to, the Crow Indian 
Reservation. Waterlogging and alkali due to careless irrigation and 
seepage has ruined over half of all lands under our irrigation projects, 
thus wasting the people’s money appropriated to build these costly 
projects. 








118 YELLOWTAIL DAM, MONT. 


Hence, again, the wisdom and economic justification of all of these 
projects should be a major consideration by the Congress before final 
approval. 

Another thought urged upon the Congress is—once the Congress 
authorized a project, it becomes impossible to stop or eliminate future 
additional appropriations. We have then, a bear by the tail that we 

cannot let go—hence, the time to evaluate all of the implications in- 
volved in these multiple-purpose projects is before final approval by 
Congress, else we may bring down upon ourselves and our children an 
ever-mounting money burden that can ruin us. 

Let us consider the irrigation features of this project. What is it 
that is proposed ? 

Answer : 

1. $1114 million is to be set aside to irrigate 40,000 acres of dry 
farmlands now producing bountiful crops on the west side of Big 
Horn River and 5,000 acres on the east side. 

2. This means a construction cost of $255.59 per acre. 

3. This also means that every 40-acre tract under this project will 
carry construction assessments of $10,224. 

This also means that under section 8, Crow Act of June 4, 1920, 
all of these charges are a lien against the land and must be paid in 
20 years, or else foreclosure is directed. 

To achieve these purposes, it is proposed (a) to build a mighty dam 
517 feet high above bed stream and 1,430 feet long in the Big Horn 
River Canyon; (%) to build below this dam four electric pumps that 
will raise the water over 100 feet high and deliver water in a canal 45 
miles long with a network of distributing subcanals and laterals which 
will irrigate forty to forty-five thousand acres of dry farming lands 
now producing bountiful crops of grain. 

Here indeed is another one of those typical reclamation engineer's 
dreams. A mighty dam across the Big Horn River, from canyon 
wall to canyon wall. 517 feet high above streambed; 1,430 feet long at 
crest. To impound water which will create a lake upstream 65 miles 
long and which will develop 200,000 kilowatts power; hold enough 
water to irrigate 45,000 acres; ccntrol floods; hold upstream sedimen- 
tation; develop fish and wildlife; recreation; and supply municipal 
water, etc., downstream. 

The cost of this amazing project will be several hundred million 
dollars to the people of the United States at current labor and material 
prices. 

The area to be benefited is nearly all on the Crow Indian Reservation 
covering both Indian and non-Indian-owned lands. The project 
would directly benefit 182 owners of the lands under the proposed 
project. In other words, the projcet with all of the money expend- 
itures involved would give benefits of $11,500,000 to the 182 land- 
owners under this 45,000-acre project or a per capita benefit of $68,857. 

The lands to be benefited by irrigation water at present are produc- 
ing according to last summer’s per acre yield record of from 20 to 
60 bushels per acre at no cost to the owners except the operations, seed 
and harvesting costs. The per acre yield or returns based on the 
above figures run from $40 to $87 per acre return depending upon the 
market price of wheat in this area. 

1 want to state that I consulted Dan Maddox and Dan has been dead 
for several years, but the rate of yield continues about the same. 
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1. How much more per acre yield and return will water give this 
same land is one of the questions to determine the economic justifica- 
tion of the project ? 

2. Can the owners of the lands to be benefited meet and pay the 
reclamation costs annually and with the prescribed 20-year repayment 
period fixed by existing Federal law? 

3. What kinds of crops besides wheat, oats, barley, and sugar beets 
can be grown here is another pertinent question. These are precisely 
the crops which have been in overproduction year after year before 
the Korean war broke out and for which the Government paid farmers 
a subsidy to not produce as they were in overabundance and were 
threatening destruction of the American farmers. 

Then why spend several hundreds of millions of dollars of the tax- 
payers’ money to further increase these surplus food crops, which will 
be surplus again as soon as the present crises is over, seems the height 
of economic stupidity as urged upon the Congress by the Bureau of 
Reclamation and supported by scared and vote-seeking politicians. 
It appears most pertinent to point out that it is hard to conceive cr 
understand how the Interior Department through the Bureau of 
Reclamation can seriously propose such fantastic projects to the 
Congress. 

The political implications as heretofore pointed out in connection 
with these projects and those that follow in the wake are tremendous 
and gives the political party in power a strangle-hold upon the lives 
and future votes of the people of the area and the hordes of federally 
employed workers employed at the project, who naturally will con- 
sider that their well-being, jobs, and all of thieir other personal con 
veniences are due to the party in power. 

Also, we must remember that this project will be located upon a 
Federal treaty Indian reservation, which prohibits under pain and 
penalty of a stiff existing Federal law against the importation, use 
and possession of any kind of intoxicating liquors, including hair and 
hand and shaving lotions, such as bay rum and other lotions, and also 
lemon and vanilla extracts for the kitchen. All of these laws will be 
rigidly enforced against all and every person employed at the dam 
site headquarters for prosecution in the Montana Federal courts when 
this project is approved by Congress. The law and order problem 
due to the influx of all kinds and classes of laborers will be teriffic if 
and when this dam is authorized and the Government must be pre- 
pared with huge and increased appropriations to meet and properly 
execute its own laws as indicated for the 7 years that will be required 
to complete work on the dam and then thereafter as a large worker 
population will always be with us, including the foreign and imported 
Mexican seasonal beet laborers. These all mean acute law-and-order 
problems with consequent expensive court trials, et cetera. 

In the case of this project, the costs indicate that the lands to be 
reclaimed will be irrigated at excessive costs, to produce crops of 
which we already have a surplus everywhere in the country, or which 
can be grown cheaper elsewhere, and it is high time that the Congress 
and our people scrutinize more closely these unjustifiable reclamation 
projects offered and urged upon the Congress by the Interior De- 
partment through its Bureau of Reclamation and supported by ambi- 
tious and power-hungry and vote-seeking politicians. These recla- 
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mation multlple-purpose projects in the main and all non-self- 
supporting and depend upon subsidies from the people’s treasury 
and have been a source of waste of the people’ Ss money. The present 
national crises and defense measures will suggest that these pork 
barrel peacetime employment WPA _ projects should not be counte- 
nanced until such time as WPA projects are absolutely necessary to 
stave off national labor crises—another thought. It is entirely pos- 
sible that in their mad desires to please their constituents, politicians 
may attempt > tie this project in with the current naional crises or 
he war effort, but any such attempt cannot distract from its economic 
unjustification whatsoever. 

Now, as to the other features of the dam—power, flood control, and 
sediment control. Let us point out at the upper end of the dam in 
Wyoming a large irrigation scheme encompassing 872,000 acres of 
loose alluvis a} soil under presently constructed irrigation works spells 
ruin for the Yellowtail Dam and all of these multiple features, when 
this irrigation begins as it will in full force upstream in Wyoming. 
This dam, like the Elephant Butte Dam in New Mexico and Lake 
Meade in the Colorado River, will hastily fill up with silt and thus 
nullify all of the justification arguments that we have heard presented. 
This is a current reality which the Congress must understand and take 
into account before authorization. 

Thus for all of these reasons all justifications which have been sub- 
mitted and urged upon the Congress for the approval of the appro- 
priation of the money necessary to begin construction fall flat upon 
the ground. They also bring forth in no uncertain fashion that 
Reclamation’s proposed Yellowtail multiple-purpose project is with- 
out economic justification and should be discarded indefinitely and 
not authorized by the Congress. 

Now for the last item here. I have a letter from the State of 
W yoming. from the State engineer’s officer, Cheyenne, Wyo., May 19, 
1951, which I would like to read and insert in the record. 

Mr. Rorert YELLOWTAIL, 


President, Crow Tribal Council, 
Lodge Grass, Mont. 


DEAR Mr. YELLOWTAIL: I am in receipt of your letter om May 3, 1951, in 
reference to the total amount of water reserved for irrigation from the Big 
Horn River in Wyoming, and the total acreage involved in irrigation projects. 

The report of the engineering committee of the Yellowstone River Compact 
Commission as submitted to the commission on January 31, 1950, and the 
addendum thereto contains what I think is the latest and best information on 
present irrigated acreage and potential development. This information as taken 
from this report is as follows: 

The present irrigated acreage in Wyoming from the Big Horn River and 
tributaries including 87,734 acres of land irrigated by Bureau of Indian Affairs 
projects is 570,893 acres. 

The average in potential and possible projects in Wyoming from the Big 
Horn River and tributaries is 253,250 acres. 

The net annual consumptive use based on an estimate of 1.65 acre-feet per 
acre is 941,973 acre-feet for the present irrigated lands and 417,863 acre-feet 
for the potential and possible projects or a total future consumptive use of 
1,359,836 acre-feet annually. The actual water diversion for this acreage would 
be probably between there and 4 acre-feet per acre, but much of this would be 
taken care of by use and reuse of the return flows. 

The Yellowstone River compact as recently agreed upon by the States of 
Montana, North Dakota, and Wyoming and now before the Congress for approval 
divided the unused and unappropriated waters of the Big Horn River (exclusive 
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of the Little Big Horn River) on a basis of 80 percent to Wyoming and 20 
percent to Montana. 

I believe this will furnish you the figures you wish relative to this matter. 

Sincerely yours, 
l.. C. BrsHop, State Engineer. 

Now, in conclusion, I want to stop here, so that we can give these 
boys a chance up here. 

The question was asked by the lady Congressman sitting here: 
“What. will the loose alluvial soil that will drift into the dam do to 
the dam if and when the dam is built?’ 

I want to say to this committee that I know practically every acre 
of this ground, from the Shoshone Indian Reservation, from the 
beginning of the Big Horn River, down to its source. In Wyoming, 
on the original ceded Crow Indian Reservation, we have a vast area 
of very loose alluvial soil—on both sides of the river—going halfway 
up the Big Horn Mountains on the east, and going clear to the Rocky 
Mountains in the Shoshone National Forest. 

When this tremendous irrigation is indulged in to the fullest limit 
in Wyoming, we are going to have a real silt problem in the Yellow 
tail Dam if and when built. At Lake Mead, N. Mex., we had to 
build additional additions to the top of the dam to keep the sedi- 
mentation from ruining the dam. And Senator Tobey delivered a 
speec -h in the United States Senate pointing out that Lake Mead i 
Colorado likewise was filling up, and pointing out that the C shieiie 
should be careful in appropriating the millions of dollars of the peo 
ple’s money in building these kinds of constructions. 

It isn’t because we have shut our eyes and are totally adamant. to 
the question of agreeing to construction. I introduced a letter and 
read it to you, where we wanted to sit down with the Bureau of Recla 
mation, when Mr. Vernon was director, not very long ago, and said, 
“Come on. We will sit down up here and see if we can’t work out 
something that will be agreeable to the Crow Tribe and the Bureau 
of Reclamation in general.” 

And he said, “No.” He said, “I have referred the matter to higher 
authorities in Washington, that handle Indian affairs, and you can go 
and talk to the Secretary when he gets ready for you.” Condemna 
tion followed. 

Masten White says, “Absolutely not. You can’t do it.” 

Another attorney comes along and says, “Go ahead. You can 
do it.” 

Under One Hundred and Eighty-seven United States Reports in the 
famous Lone Wolf decision, there was pointed out what the Congress 
had said in dividing the lands of the Confederated Tribes of Co- 
manches, Kiowas, and Apaches up there, where they alleged, through 
the interpreter and the Government’s commissioners, injury by not 
following the agreements with the Indians. 

The Supreme Court said to Chief Lone Wolf in sum and substance, 
“If injury was occasioned, which we do not wish to be understood 
as implying”—the Supreme Court dodged the issue, and said, “We 
do not wish to be understood as implying that”—relief must be sought 
by an appeal back to that body and not the courts. 

So I want to point out that as to the Indian tribes of the United 
States, so far as their tribal lands are concerned, it is necessary that 
we appropriate our own moneys, and come here in opposition to the 
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white population and others on Indian reservations surrounding our 
homes who, in actions similar to the kind that we see here today spon- 
sored by the Billings Chamber of Commerce and the Hardin Cham- 
ber of Commerce, drag along a great horde of people from those local- 
ities to come and ask the Congress for condemnation of Indian lands. 

Take it, and we will talk to them afterwards. 

We are going to object in our feeble and humble way, Mr. Chair- 
man, through the committees of C ongress, where we have a lot of 
friends. We have a lot of friends on the other side of the C ongress 
in the United States Senate that will never permit a thing of this ‘kind 
to pass the Congress, and we have a lot of friends in the House of 
Representatives, of which you are a Member, that will never allow 
condemnation of Indian lands in opposition to the will of the Indians, 
who have given everything up, from the Atlantic to the Pacific coast 
and from Canada to Mexico, to go through and be taken by the power 
and force of the Government. I would like to file in the record a 
telegram I just received from the Montana Intertribal Policy Board, 
supporting my statements. 

HELENA, Mont., May 1, 1954 
ROBERT YELLOWTAIL, 


Care Congressman Lee Metcalf, 
House of Represetnatives, Washington, D. C. 


The Montana intertribal policy board for our seven reservations support the 
Crow Tribe in its policy regarding the Yellowtail Dam. This action was taken 
ata scheduled meeting in Missoula, Mont., April 29, 1954. 

FREDA BEAZLEY, Secretary. 


‘hank you ever so much for the time that I have consumed. 

Mr. Harrison. I would like to ask you one question, Mr. Yellowtail. 

Are you for or against the dam ? 

Mr. YeLtowrat. I have been with the Department—— 

Mr. Harrison. Let me just ask the question. 

Mr. Yetiowratt. I am both. I was for it until the Bureaun—— 

Mr. Harrison. I just asked you a question. I think the witness 
can contain himself. 

Are you for the project or against it ? 

Mr. YetirowTat. I am against it now. 

Mr. Harrison. That is all. 

Mr. Yevtowrar. You can record that for me in the record, if you 
please. 

Mr. Kronmitter. William Wall, one of the tribal delegates will be 
the next speaker, Mr. Chairman. 


STATEMENT OF WILLIAM A. WALL, OFFICIAL DELEGATE, 
CROW INDIAN TRIBAL COUNCIL 


Mr. Watt. Mr. Chairman and members of the committee, my name 
is William A. Wall, one of the official delegates of the Crow Indian 
Tribal Council. 

Members of the committee: You may note at this time that as a 
result of a Crow Tribal Council meeting dated April 19, 1954, I was 
one of the three delegates selected to represent the Crow Tribe con- 
cerning the hearing on Yellowtail Dam. Therefore, I have the author- 
ity to speak to you in compliance with their wishes, through the Crow 
Tribal Council of the Crow Indian Tribe. 
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The Crow Indian Tribe was one of the parties to the treaty of 
Fort Laramie in 1851, the terms of which were that certain land and 
territory comprising 38,531,174 acres within the present continental 
borders of the United States was set aside for the Crow Indian Tribe 
tor the purpose of ownership, occupancy, and possession. The said 
treaty of Fort Laramie has never been abrogated or modified and 
now is fully effective, binding, and in force. 

In the treaty with the Crows in 1868, ratified July 25, 1868, the 
acreage set aside for the Crow Tribe for their use was greatly reduced, 
from 38 million acres to 8,000,409.2 acres. 

The present reservation acreage is again immensely reduced, to 
21% million acres. Despite the immense reduction in acreage, the 
Crow Indian Reservation still remains under a treaty reservation, 
and the proposed Yellowtail Dam is located within the boundaries of 
the Crow Indian Reservation acquired by the treaties of 1851 and 
1868. 

The proposed Yellowtail Dam site is located in sections 18 and 19, 
township 6 south range 31E, Montana meridian. The dam would 
be constructed across the Big Horn River about three-quarters of a 
mile above the mouth of the Big Horn Canyon, which is 35 miles 
southeast of Hardin, Mont. It would extend south from the dam site 
along the Big Horn River bed to the vicinity of Kane, Wyo., a distance 
of about 72 miles. Approximately 42 miles of the length of the 
reservoir would lie within the exterior boundaries of the Crow Indian 
Reservation. 

In aH, 6,846.67 acres of tribal and allotted land would be required 
for the Yellowtail project, which is described as one having multi- 
purpose features among which are included flood control, irrigation, 
and power development. 

The construction of the Yellowtail Dam would result in the irriga- 
tion of approximately 44,000 acres of land. About 21,500 acres are 
Indian-owned lands situated within the exterior boundaries of the 
Crow Indian Reservation. Hence, 49 percent of the lands to be irri- 
gated are Indian-owned lands within the Crow Indian Reservation. 

Mr. Chairman, you can readily see that both the reservoir and 
lands to be irrigated when the said dam is constructed will be within 
the exterior boundaries of the Crow Indian Reservation, which was 
acquired by treaty with the United States. 

In Lone Wolf v. the United States (187 U. S. 553) the Supreme 
Court said, and I quote: 

Plenary authority over the tribal relations of the Indians has been exercised 
by Congress from the beginning, and the power has always been deemed a 
political one and not subject to be construed by the Justice Department of the 
Government. 

In this instance Congress, having plenary power over the Indians, 
possesses the power to abrogate treaties made with the Indian tribes 
and to pass laws concerning Indians which in effect would violate 
treaty obligations. 

When Congress, by the act of March 3, 1871 (16 Stat. 566), pro- 
hibited the further making of treaties with Indian tribes, it expressly 
provided, and I quote: 


That nothing herein contained shall be construed to invalidate or impair the 
obligation of any treaty heretofore lawfully made and ratified. 
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This act itself indicates that Congress would never knowingly 
violate an Indian treaty obligation. 

Gentlemen of the committee, may I cite you an incident or two that 
occurred many years ago. These facts are a matter of record and can 
be found in volume IV, Kappler, and I further quote: 

When Congress passed an act authorizing a railroad company to construct its 
road over the lands acquired by treaty, President Cleveland on July 7, 1886, in a 
veto message said: 

“This bill is in the nature of a general right of way through the Indian 
reservation. The Indian occupants have not given their consent to it; neither 
have they been consulted regarding it nor is there any provision in it for 
securing their consent or agreement to the location or construction of railroads 
upon their lands. 

“The bill is a new and wide departure from the general tenor of legislation 
affecting Indian reservations. It ignores the right of the Indians to be consulted 
as to the disposition of their land, opens wide the door to any railroad company 
to do what under the treaty covering the greater part of the reservation is 
reserved to the United States.” 

Thus it will be seen that when Congress overlooked the treaty 
rights of the Indians, the President of the United States stepped in 
to protect such action. 

The Northwest Ordinance, July 13, 1787 (1 Stat. 52) section IT] 
provides: 

The utmost good faith shall always be observed toward the Indians; their 
land and property shall never be taken from them without their consent 

While Congress has refrained, with 1 or 2 exceptions, from invading 
or violating the Northwest Ordinance of 1787 and the act of Congress 
approved March 3, 1871, supra, several attempts have been made by 
executive officers to take Indian treaty lands without the consent of 
the Indians. 

A case of this kind occurred when the Winnebago Indian Reserva- 
tion in Dakota was thrown open to settlement by Executive order 
issued by the President of the United States on February 27, 1885. 
President Cleveland in reversing such order said. I quote: 

Said order is illegal and in violation of the sundry treaties with the Indians 
* * * In order to maintain inviolate the solemn pledges and plighted faith of 
the Government as given in the treaties in question, and for the purpose of 
properly protecting the interests of the Indian tribes as well as of the United 
States, I declare and proclaim the said Executive order of February 27, 1885 to 
be contravention of the treaty obligation of the United States with the Sioux 
Tribe of Indians and therefore inoperative and of no effect. 

Gentlemen of the committee, I contend that taking Indian lands 
without the owners’ consent is in violation of treaty obligations. 

. . . = r 
Hence, applying the condemnation proceedings on the proposed Yel- 
lowtail Dam automatically involves the taking of lands without the 
owners’ consent, whereas the Northwest Ordinance of 1787 strictly 
prohibits such action. 

May I insert for the record parts of the report made by Solicitor 
Masten G. White dated October 27, 1952. 

The act of Congress June 4, 1920 (41 Stat. 751-753) states that: 

No additional irrigation system shall be established or constructed by the 
Government for the irrigation of Indian lands on the Crow Indian Reservation 
until the consent of the tribal council thereto has been duly obtained. 


This prohibition was reported in virtually identical terms when 
section 8 of the 1920 act was amended by the act of Congress dated 











a 


SAS 1K, nla 


Ae i 


YELLOWTAIL DAM, MONT. 125 


May 26, 1926 (44 Stat. 658-660). Moreover, an even broader prohibi- 
tion of a similar character was encted in section 9 of the act of June 
28, 1946 (60 Stat. 333-336), which provides in part as follows: 

No further construction work on the Crow Indians Reservation shall be 
undertaken by the United States without the prior consent of (1) the Crow Tribe 
(2) the irrigation district or districts affected, and (3) the Congress of the 
United States * * *. The consent of the Crow Tribe shall be obtained by a 
majority vote of the general council of the tribe expressed at a duly convened 
meeting. 

It will be noted that prohibitions contained in these statutes are 
sufficiently broad in scope to cover the constrvction of the proposed 
Yellowtail project. The prohibition in the 1920 act, as amended by 
the 1926 act, is upon the construction of any “additional irrigation 
system for the irrigation of Indian lands on the Crow Reservation” 
(approximately 29 percent of the land to be served by the Yellowtail 
project would be “Indian lands on the Crow Reservation”) ; and the 
prohibition upon the “further construction work on the Crow Res- 
onal by the United States” (The Yellowtail dam would be con- 
structed “on the Crow Reservation * * * by the United States”). 

In its essence, a condemnation involves the taking of the land against the 
will of the owner, or irrespective of the owner’s consent. Since any further irri- 
gation developments on the Crow Reservation are contingent, under present law, 
upon securing the consent of the Crow Indians, it is my opinion that the tribal 
lands needed for the Yellowtail Dam and Reservoir site cannot be acquired by 
means of condemnation proceedings. 

Apparently Solicitor White based his facts on existing laws of the 
land and I feel his statement is of the highest character and should 
be respected by this committee. 

May I express at this time the sentiment of my tribe, the Crow 
Indians. On February 16, and February 23, 1951, and May 8, 1953, 
the Crow Tribal Council — a resolution supporting for 23d 
day of February and May 8, 1953, whereby it rejected offers of $114 
million by the United States. 

The latest Crow Tribal Council action relative to the offer made by 
the Bureau of Reclamation was made on December 28, 1953, in the 
presence of Kenneth F. Vernon, Paul Fickinger, and several other 
representatives of the Government, that the said council rejected an- 
other similar offer of $114 million. The reason for the tribal action is 
the fact that in dividing 3,442, which is the present roll of the Crow 
Tribe, into $1,500,000 the answer is approximately $438. This amount 
is the individual share of the Crow Tribe. I consider this amount is 
very much inadequate. I personally consider this is a business trans- 
action between the Crow Tribe of the United States. The Crow 
Tribe is the owner of the property; consequently, the said tribe should 
have the full authority in the execution of the so-called transaction 
and not by means of condemnation proceedings. 

From here on is a little bit about my personal history. 

During World War II, I fought, as a private in the Infantry (Com- 
pany I, 36ist Regiment, 91st Division) against the famous Herman 
Goering’ s Panther Division. I received the Purple Heart and Silver 
Star. Now, members of the committee, I feel very deeply at this time 
that upon sacrificing my own life for my country, the United States— 
in fact, I am now crippled for life—I’m entitled to a certain amount of 
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free speech, and to exercise my rights, and that right is in the existing 
laws and treaty rights made with the United States herein set forth. 

Insofar as my tribe (the Crows) is concerned, the Crow Indian Tribe 
have been fighting side by side with the United States soldiers, with 
Gen. George Custer against the Sioux Tribe, World War I, World 
War II, and the Korean war. When we (the Crows) shed our 
American blood for the sake of United States during all these wars, 
I feel it is no more than right that we should be given a fair play 
rather than by force. 

Gentlemen of the committee, for the reasons herein set forth, I ask 
you to examine the foregoing statement carefully, and treat my 
people—the original Americans—as humans. 

I thank you each and every one of the committee for your kind 
attention. 

Mr. Harrtson. Thank you, Mr. Wall. 

Mr. Kronmimier. The next speaker will be Mr. John Hill, another 
member of the tribal council delegation of the Crow Tribe. 

Mr. Harrison. And if he does not finish by 5, he may put the rest 
of his talk in the record if he wants to. 

It will appear as if he had given it in person. 

Mr. Kronmitxer. It is quite short. 


STATEMENT OF JOHN HILL, DELEGATE, CROW INDIAN 
TRIBAL COUNCIL 


Mr. Hix. Mr. Chairman and members of the committee, my name 
is John Hill, official delegate of the Crow Indian Tribal Council, Crow 
Indian Reservation, Mont. My occupation is tribal clerk. 

No doubt all of you are very familiar with the Yellowtail Dam 
controversy. Today I would like to bring forth some of the effects 
that the dam will have on the Crow Indian Reservation if and when 
it is built. 

1. We, the Crow people, will be the ones that will be affected. 

2. It will affect our treaty lands. 

3. It will affect our wildlife refuge. 

4. It will affect our meat basket, for every fall of the year there is 
approximately 165 to 200 head of buffalo killed and butchered for the 
meat supply of the Crow people. The meat amounts to from 215,500 
to 260,000 pounds. 

5. Not only buffalo meat do we get out of our wildlife refuge, but 
we also have ample elk and deer. 

The Reclamation Bureau has offered the Crow Tribe the sum of 
$114 million for the purchase of the dam site and the taking area on 
the tribal lands. This sounds like big money, but break it down for 
distribution to the present rolls of the Crow Tribe of approximately 
3,422 members, and each Crow will reecive approximately $437. 

We realize that we are going to be deprived of our meat basket for 
such a small sum of money. If the dam site goes, our meat supply 
goes along with it also. 

We are here today before the committee of Congress to present 
the wishes, desires, and decisions of the Crow Tribe of Indians of 
Montana and express our confidence that the Congress of the United 
States will give us full consideration. 
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In my conclusion, Mr. Chairman and members of the committee, I 
would like to leave in the minds of everyone present that we are 
dealing with sacred treaty lands of the Crow Indian Reservation. 

Thank you. 

Mr. Kronmiutter. Mr. Chairman, we wish to thank the committee 
for listening to us and hearing our statements. 

Mr. D’Ewarrt. I move the adoption of the following resolution, Mr. 
Chairman. 

(The resolution referred to follows :) 


RESOLUTION 


Whereas the Bureau of the Budget, the Department of the Interior, and the 
House Appropriations Committee have indicated their wish that there be a 
review of the major units of the Missouri Basin project, authorized under the 
1944 Flood Control Act, before construction is initiated ; 

Whereas the Yellowtail unit and the Hardin unit are integrated and author- 
ized parts of the Missouri Basin project ; 

Whereas hearings were held April 29 and 30, 1954, before the House Sub- 
committee on Irrigation and Reclamation, and the economic and engineering 
feasibility of the Yellowtail and Hardin units were found to be adequate and 
sound ; and 

Whereas the hearings established the fact that the following desired the 
construction of the projects: 

Frank M, Clinton, regional director, Bureau of Reclamation, Billings, Mont.; 
accompanied by John R. Walker, regional power manager, Bureau of Recla- 
mation, Billings, Mont. 

Colin Raff, executive assistant, the Montana Power Co., Butte, Mont. 

H. W. Bunston, Billings, Mont. 

L. Roy Cool, district agriculturalist, Holly Sugar Corp., Hardin, Mont. 

Henry 8S. Ruegamer, president, Bighorn County Chamber of Commerce, Hardin, 
Mont. 

George Hogan, Jr., member of the Crow Tribe of Indians, State of Montana. 

J. Carter Johnson, chairman of the water .resources and Yellowtail Dam com- 
mittee of the Billings Chamber of Commerce. 

Herbert L. Buck, secretary-manager, Billings Chamber of Commerce, and 
secretary-treasurer, National Reclamation Association. 

Fred Buck, Yellowstone River Compact Commisson. 

Frank Stermitz, chairman, Yellowstone River Compact Commission. 

State Board of Montana, State water conservation board, Helena, Mont. 

Buffalo Rapids project, Montana. 

Hysham Water Users Association, Hysham, Mont. 

President, Tongue River Water Users Association, Broadus, Mont. 

Glendive Chamber of Commerce, Glendive, Mont. 

Board of Control, Lower Yellowstone project, Sidney, Mont. 

Montana-North Dakota Beet Growers Association, Montana, 

Sidney Chamber of Commerce, Sidney, Mont. 

Sheridan Chamber of Commerce, Sheridan, Wyo. 

Laurel Commercial Club, Laurel, Mont. 

George Lackmann, president, Montana State Rural Electric Cooperative Asso- 
ciation, Inc., Montana. 

Wyrulec Company REA, Lingle, Wyo. 

Sheridan-Johnson Rural Electrification Association, Tri-County Electric Associ- 
ation, Inc., Sundance, Wyo. 

Niobrara Electric Association, Inc., Lusk, Wyo. 

Mid-Yellowstone Electric Cooperative, Hysham, Mont. 

REA Park Electric Cooperative, Livingston, Mont. 

Fergus Electric Cooperative, Lewistown, Mont. 

Yellowstone Valley Electric Cooperative, Huntley, Mont. 

Merrill E. Shoup, president, Holly Sugar Corp., Colorado Springs, Colo. 
Whereas opposition to the project is composed of a minority of the Crow 

Indians on whose reservation the units will be partially located, 

Whereas products raised on the irrigation projects will be principally hay, 
sugar beets, and feed grains, which will not contribute to the surplus foods. 
and 
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Whereas witnesses testified that there will be a market within the service 
area of the Yellowtail unit for all electricity to be generated at a rate that 
vill pay out the unit with interest in less than 50 years and provide a surplus 
tor application to irrigation costs: Now, therefore, be it 

Resolved, That this Subcommittee on Irrigation and Reclamation requests the 
House Committee on Interior and Insular Affairs to recommend that the Yellow- 
tail and Hardin units of the Missouri Basin project be immediately programed 
for construction. 

In transmitting this resolution the Subcommittee on Irrigation and Reclama- 
tion would like to make the following suggestions: 

1. Witnesses for the Bureau of Reclamation testified that storage was to be 
provided in the Yellowtail Reservoir for a flood that could be expected to occur 
only once in 30 years. With 2 major storage reservoirs on the river it appears 
that these reservoirs could be so regulated as to meet the threat of flood once 
in 30 years thereby saving about $4 million in the construction cost of the 
reservoir. 

2. The Bureau of Reclamation proposes to construct a transmission line to 
Lovell, Wyo., a distance of 200 miles to obtain power for construction of the 
project. It appears that tie-ins with existing transmission lines could be made 
at Hardin or Billings, a distance of 40 miles, thereby making a substantial 
savings in construction costs. 

3. Bureau of Reclamation estimate includes $24,500,000 for transmission-line 
construction The possibility of tieing-in to existing transmission lines at 
Hardin or Billings under a wheeling agreement should be explored. Such 
tie-ins might result in substantial savings construction costs. Possibility of the 
Rural Electric Association or private power company installing the generating, 
switchyard and transmission facilities should be explored, thus saving the 
advance of a substantial amount from the Federal Treasury. 

1. The Bureau of Reclamation plans for the Yellowtail unit include pumps 
to lift water from the river below the powerplant into the Hardin Canal after 
the water has gone through the generators. The committee is not convinced 
that the income from the additional power generated by this use of water will 
equal the additional irrigation cost and suggests further study to determine 
vhether or not a gravity canal out of the reservoir would not, over a period of 
50 years, result in less cost. 

>. The Hardin project cost estimate contains $2,436,000 for construction of 
drains. The necessity of this item is questioned. The area to be irrigated is 
on a sloping bench underlaid with gravel. A cost of over $50 per acre under 
these circumstances seems unwarranted. 

6. This committee has long been of the opinion that title to reservoir sites 
should be obtained before construction is initiated. This is especially important 
in the construction of the Yellowtail unit as the chairman of the Crow Tribal 
Council testified that a suit would be brought to block the construction of the 
unit. It is therefore recommended that immediate steps be taken to reach a 
settlement with the Crow Tribe in accordance with the opinion of Interior 
Department Solicitor Clarence Davis dated February 3, 1954, and in accord 
with the letter of Fred Aandahl, Assistant Secretary of the Interior, dated 
-anuary 6, 1954, both of which are a part of the record. 


Mr. Harrtson. It will be accepted without objection. 
The committee will now stand adjourned. 
(Whereupon, at 4:55 p. m., the hearing was recessed.) 
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